United States Court of Appeals 
for the Second Circuit 



APPELLANT'S 

APPENDIX 



ONLY COPY AVAILABLE 

74-2617 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


TOE LUPARAR, JOHN SHUTTLE, ) 

Editor of Luparar, CRAIG ) 

MURRAY, Individually and on behalf ) 

of all others similarly situated, ) 

Plaintiffs-Appe3.1ees, ) 

) 

v. ) 

) 

R. KENT STONEMAN, Individually and ) 

as Commissioner of the Department ) 

of Corrections of the State of Vermont, ) 
MICHAEL MOEYKENS, Individually and as ) 

Acting warden of tLe Vermont State ) 

Prison at Windsor, Vermont, ) 

Defendant-Appellants. ) 


ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR TOE DISTRICT OF VERMONT 


APPQIDIX OF DEFENDANTS-APPELLANTS 




Alan W. Cook, Esq. 
Assistant Attorney General 
Department of Co-rections 
State Office Building 
Montpelier, Vermont 05602 

Robert L. Orleek 
Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 

ONLY COPY AVAILABLE 







r aqinaj ,on aS ,n 


omc.tNAL copv 




ONLY COPY AVAILABLE 


TABLE OF CONTENTS 


Page 


District Court Docket Sheet . iv 

Summons . 1 

Complaint . 2 

Answer...7 

Deposition of Julius Moeykens . 11 

Deposition of Kent Stor man.76 


Motion to Dismiss and/or For Summary Judgment .... 133 

Memorandum in Support of Motion to Dismiss or, 
in the Alternative, Motion For Summary 


Judgment.134 

Affidavit (Annex "A").159 

The Luparar , Volume VI, No. 12.162 


Statement Made by Mr. Moeykens to The Luparar 

Staff on Friday, January 5, 1973 (Annex "B") . . . 202 

Letter from Kent Stoneman and Proposed Guidelines 

for Publication of The Luparar (Annex "C”) . . . . 203 

New Mail Regulation, Effective Date: 3/20/72 


(Annex "D") 208 

Pretrial Conference . 210 

Plaintiffs' Motion for Summary Judgment . 213 


November 3, 1971 Policies and guidelines (Annex "A"). 215 


New Mail Regulation, Effective Date: 3/20/72 
(Annex "B") . 


217 

















Statement Made by Mr. Moeykens to The Luparar 

Staff on Friday, January 5, 1973 (Annex "C") . . . 218 

January 8 , 1973, Memorandum on Meeting with Luparar 

Staff (Annex "D") .219 

January 29, 1973, Letter from David E. Wilson 

stating Department of Corrections policy toward 
Luparar (Av.nex "E") . 228 

Letter from Kent Stoneman and Proposed Guidelines 

for Publication of The Luparar (Annex "F") . . . . 223 

The Luparar , Volume V, No. 11. 224 

The Luparar , Volume IV, No. 10.266 

The Luparar , Volume II, No. 6 . 304(a) 

Motion to Maintain Class Action . 305 

Affidavit in Support of Motion to Maintain Class 

Action. 387 

Memorandum in Opposition to Class Action and 

Motion to Drop Parties. 312 

Newspaper article from The Times-Argus , June 6, 

1974 . 317 

Newspaper article from the Rutland Daily Herald, 

June 7, 1974 . 318 

Mail Policy No. 965, Effective: 6/20/74 . 319 

Visits Policy No. 966, Effective: 6/20/74 . 321 

Telephone Use,. 325 

Memorandum of Law in Support of Motion to Drop 

Parties. 326 


Order . 


. 328 

























Page 

Motion Alternatively for New Trial, Rehearing 
or Reargument of Motion for Summary 

Judgment.346 

Memorandum in Support of Motion for Reconsideration 

of Summary Judgment and Motion for Stay.348 

Affidavit of Kent Stoneman.361 

Motion Under Rule 70 of Federal Rules of Civil 361 

Procedure. 354 

Order granting Temporary Stay. 357 

Memorandum in Response to Plaintiffs' Motion 

Under Rule 70 368 

Plaintiffs' Memorandum in Opposition to Defendants 1 
Motion for Reconsideration of Summary Judgment 
and Motion for Stay. 372 

Amended Opinion and Order . 395 

Notice of Appeal.399 


iii 



















g UNITED STATES DISTRICT COURT 

Civ. 73-95 

w 1 1 lull 

•k 

D. C. Form No. 106 Rov. 

l„n <^ LY 

COPY AVAILABLE 



and as Commissioner of the 


artment of Corrections o 


the State of Vermont 


rDEYKENS. Individual: 


acting warden of the Vermont 




State Street 


Montpelier, Vt. 













































































Data Ordar 
Jadfmaat N< 


r Esq., as counsel 
Vermont. Inc. 



briefs. Attva. notified 



ppines submitted 






















































































N 


Civ. 73-95 


The Luparar, et al vs, 


R. Kent stoneman, etc. 


. c. 110 n*v. Civil Docket Continuation 


DAT* 

1974 


pRocmcDiNoa 


Data Order 
Judgment Ni 


Filed Order -- this Court's Judgment Order entered on 9/30/74 iiT 


_ tg i npQfa irily stayed pendin g a hearing on said mo 




motion under Rule 





Judge Coffrin. Paul Berch, Esq. and Rlchar 
r Plaintiffs. Alan U. Cook, Ass 1 ^ Attorney 
efendants. _ 


deration of Sunm 


Motion for Reconsideration an 


Statements made to Court by Mr. Cook in support of his motion. 
objected to by Mr. Kohn who requests the Court to vacate the 


Stay that has been erante 


aken under advisement. ______ 


Hearing on Plaintiffs' Motion Under Rule 70. FRCP._ 


tatements made to Court by Mr. Kohn._ _ 


tion Under Rule 


ton and Order and Order - -UJ That the language 






or the 


‘ison newspaper and for a review procedure o 


ublication therein sha 


to the type and nature of due process w 


Court would find acceptable to safeguard first amendment rights an 


shall not be Interpreted as a madate with defendants need comply 


exactly. T o the extent necessary to 

age of the opinion may be considered amended accordingly. 
this Court's order filed September I 


follows» defendants or their successors are hereoy 
cease suppression of the 3 iuray. 1973. issue of the Luparar. 


return the copies of that -ssue that they seize 


to permit that issue to oe ma 


scribers outside the prison. 


trial, rehearing or reargument o 


ourt's temporary 


' motion for a 




o read as 






of the Federal 


date is 


■ 


Coffrin. Court Reporters and Clerk 


the Second Circuit 


«) *J•!- 


udee 


als for 




Mailed R 



f Appeals for th 


icy effective 12-21- 





















































































UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, 

Editor of The Luparar? CRAIG 
MURRAY, individually and on 
behalf of all others similarly 
situated 

v. 

R. KENT STONEMAN, individually 
and as Commissioner of the 
Department of Corrections of 
the State of Vermont; MICHAEL 
MOEYKENS, individually and as 
acting warden of the Vermont 
State Prison at Windsor, Vermont 


Civil Action 
Docket No. 73-95 

SUMMONS 


TO THE ABOVE NAMED DEFENDANTS: 

You are hereby summoned and required to serve upon 
Richard S. Kohn, plaintiffs' attorney, whose address is 56 
Railroad Street, St. Johnsbury, Vermont, an answer to the 
complaint which is herewith served upon you, within 20 days 
after service of this summons upon you, exclusive of the day 
of service. If you fail to do so, judgment by default will be 
taken against you for the relief demanded in the complaint. 

Dated at Burlington , In the District of Vermont. 

April 3, 1973 _ 

Date 

/s/ EDWARD J. TRUDELL 
Clerk of Court 

BY: /s/ LEONARD W. LAFAYETTE 

Deputy Clerk 










UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, 

EDITOR OF LUPARAR; CRAIG 

MURRAY, individually and on 

behalf of all others similarly situated 



Civil Action 
Docket No. 73- Q 5 


R. KENT STONEMAN, individually 
and as Commissioner of the 
Department of Corrections of 
the State of Vermont; MICHAEL 
MOEYKENS, individually and as 
acting warden of the Vermont 
State Prison at Windsor, Vermont 


COMPLAINT 


a 


m, 

% 


i. 

1. This is an action for declaratory and injunctive 
relief pursuant to 42 U.S.C. § 1983, to declare invalid the 
actions of the defendants in suppressing the January issue 
(Vol. VI No. 2) of the Luparar , the inmate newspaper at the 
Vermont State Prison, in violation of the First and Fourteenth 
Amendments to the United States Constitution. Jurisdiction is 
predicated on 28 U.S.C. §1343(3). 

II. 

FACTUAL STATEMENT 

2. The Luparar has been published by the inmates of the 
Vermont State Prison since December 1971. It is prirted within 
the prison on the prison press and is widely distributed both 
within the Department of Corrections facilities and to the 
general public. 

3. Each issue of The Luparar has been approved by a staff 
member before publication. The cost of producing each issue 

is approximately thirty dollars, which cost is born by the 
inmate fund. 
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4. On January 4, 1973, a draft of the January issue was 
approved for publication by the Director of Education for the 
Vermont State Prison, O.C. Tussler. 

5. On January 5, 1973, the January issue was printed, 
ass enbled and stamped and was ready for distribution. 

6 . On or about January 6 , 1973, acting warden Moeykens 
notified staff members of The Luparar that the issue could not 
be distributed. 

7. On January 6 and again on January 8 , 1973, The Luparar 
staff attempted to mail copies of the January issue to addresses 
outside the prison, but the mailman refused to accept them for 
mailing even though they were duly stamped and addressed. 

III. 

STATEMENT OF CLAIM 

8 . The action of the Department of Corrections in 
suppressing the January issue of The Luparar and refusing to 
permit it to be mailed outside the prison constitutes a prior 
restraint in violation of the First Amendment to the United 
States Constitution. 

9. The suppression of the January issue of The Luparar 
and the refusal to allow its distribution outside the prison 
without a prior hearing violates due process of law protected 
by the First and Fourteenth Amendments to the United States 
Constitution. 

10. The restriction on attacking personalities which the 
Department of Corrections imposes as a condition of publication 
constitutes an unconstitutional condition on publication in vio¬ 
lation of the First and Fourteenth Amendments of the United 
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States Constitution. 

11. The action of the Corrections Department in suppress¬ 
ing the January issue of The Luparar and preventing its dis¬ 
tribution outside the prison violates the right to hear and 
receive information of plaintiffs Craig Murray and all others 
similarly situated, in violation of the First and Fourteenth 
Amendments to the United States Constitution. 

12. A rule that articles in a prison newspaper must 
attack issues and not personalities is vague and overbroad 

and thereby violates the First and Fourteenth Amendments of the 
United States Constitution. 


IV. 

PARTIES 

13. Plaintiff John Shuttle is a citizen of the United 
States residing in Windsor, Vermont and at all material times 
has been editor of The Luparar . 

14. The Luparar is an inmate publication of the Vermont 
State Prison at Windsor, Vermont. 

15. Plaintiff Craig Murray is a citizen of the United 
States and Vermont residing in Windsor, Vermont and is a 
subscriber to The Luparar by mail and is the Executive Direc¬ 
tor of the Vermont Chapter of the A.C.L.U.; an organization 
interested in the free flow of ideas and information. Mr. 

Murray did not receive the January issue of The Luparar by 
mail. 

16. Defendant Stoneman is commissioner of Corrections for 
the State of Vermont and as such is charged with the administra¬ 
tion of correctional facilities. 
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17. Defendant Moeykens is acting warden of the Vermont 
State Prison and in that capacity directed that the January 
issue of The Luparar be suppressed and that it not be sent 
outside the prison. 

V. 

CLASS ACTION 

18. Plaintiffs represent the class of persons who are on 
the mailing list of The Luparar and who did not receive the 
January issue due to the action of the defendants in refusing 

to permit that issue to be distribted. Plaintiffs sue on behalf 
of themselves and all others similarly situated;pursuant to 
Rule 23, F.R.C.P.: 

(a) The members of this class are so numerous that 
joinder of them all is impracticable; 

(b) There are questions of law and fact common to all 
members of the class, and the common questions of law and fact 
predominate over any questions effecting only individual 
members of the class; 

(c) The claims of the representative plaintiffs will 
fairly and adequately protect the interests of the class; 

(d) Defendants have acted or refused to act on grounds 
generally applicable to the class; 

(e) An adjudication of the rights of the named repre¬ 
sentatives of the class would, as a practical matter, be dis¬ 
positive of the interests of all other members, 
wherefore, petitioners pray; 


(1) That the court take jurisdiction of this case; 





(2) That the court declare the suppression of the 
January edition of The Luparar to be in violation of the First 
and Fourteenth Amendments to the United States Constitution; 

(3) The court grant preliminary and permanent injunc¬ 
tive relief ordering the defendants, their agents and ser¬ 
vants, to permit the distribution of the January issue of 
The Luparar . as presently constituted, outside the prison, 
and that said defendants be enjoined from interfering with 
the publishing and distribution of any future editions of The 
Luparar utilizing prison facilities without due process of law. 

(4) That the court grant any and all further relief 
as the court shall deem meet and just. 

March 26, 1973 /s/ Richard S. Kohn _ 

RICHARD S. KOHN 
Vermont Legal Aid, Inc. 

56 Railroad Street 
St. Johnsbury, Vermont 


/s/ Paul Berch _ 

PAUL BERCH 

South Pomfret, Vermont 
Attorneys for the Plaintiffs 



UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, ) 

Editor of the Luparar; CRAIG ) 

MURRAY, individually and on ) 

behalf of all others similarly ) 

situated, ) 

) 

Plaintiffs, ) 

) 

vs. ) 

) CIVIL ACTION NO. 73-95 
R. KENT STONEMAN, individually ) 

and as Commissioner of the ) 

Department of Corrections of ) 

the State of Vermont; MICHAEL ) 

MOEYKENS, individually and ) 

as acting warden of the Vermont ) 

State Prison at Windsor, Vermont, ) 

) 

Defendants. ) 


ANSWER 

NOW INTO COURT, through undersigned counsel, comes R. 

Kent Stoneman and Julius V. Moeykens, Defendants herein and 
answer Plaintiffs' Complaint as follows: 

FIRST DEFENSE 

The Complaint fails to state a claim against Defendants 
upon which relief can be granted. 

SECOND DEFENSE 

Defendants answer each of the numbered paragraphs contained 
in the Complaint as follows: 


1. All allegations herein are denied. 





2. Denied, except that it is admitted that The Luparar 
was printed within the prison in the past and that it was 
distributed both within and without the prison. 

3. Denied, except that it is admitted that The Luparar 
was approved by the sta^f before publication, and that the cost 
of producing each issue was substantially more than $30.00. 

4. Denied. 

5. Denied, for lack of sufficient information to justify 
a belief. 

6 . Denied. 

7. Admitted. 

8 . Denied. 

9. Denied. 

10. Denied. 

11. Denied. 

12. Denied. 

13. Admitted. 

14. Denied. 

15. Admitted. 

16. Admitted. 

17. Denied, except that it is admitted that Defendant 
Moeykens is currently Supervising Officer of the State Correc¬ 
tional Facility - Windsor. 


18. All allegations hereunder are denied. 





THIRD DEFENSE 


Further answering Plaintiffs' Complaint, Defendants affir¬ 
matively allege that at no time have Plaintiffs 1 constitutional 
rights been denied or abridged in any way by any acts of the 
Defendants. 

WHEREFORE, Defendants pray that Plaintiffs' request for 

relief be denied and that their Complaint be dismissed. 

KIMBERLY B. CHENEY 
Attorney General 
State of Vermont 


By: 

/s/ David E. Wilson _ 

DAVID E. WILSON 
Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 
Tel. 802/828-2452 


CERTIFICATE OF SERVICE 

This is to certify that on the 10th day of May, 1973, I 
served a copy of the above Defendants' Answer to Plaintiffs' 
Complaint with a copy of this Certificate appended thereto on 
the Plaintiffs in this matter, by mailing a true, conformed copy 
thereof in a sealed envelope, first-class postage prepaid to 





Richard S. Kohn, Esq., 56 Railroad Street, St. Johnsbury, 
Vermont 05819. 


/s/ David E. Wilson _ 

DAVID E. WILSON 
Assistant Attorney General 
Department of Corrections 
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THE LUPARARi JCHN SHUTTLE, 

Editor cf THE LUPARARj 

CPJ.2 3 MURRAY, Individually and on 

behalf of all others armilarly 
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Plaintiffs 

v. 

R. KENT STCNEMAN, Individually 
and aa Commissioner of the 
Deportment cf Corrections of 
The State of Vermont; KICK. 2L 
MG3YKEXS, Individually and*as 
Acting Warden of the Vermont i 
State Prison in Windsor, Vermont. 

Defendants 


DEPPS I T I 0 N 
- of - 

JULIUS B. MOrVEENS 

taken on behalf of t.ho Plaintiffs on 
Wednesday, Jtns 13, 1973 at 10;00 a.ra. 
at the office of Vermont Legal Aid in 
Montpelier, Vermont. 


appearances : 


Richard Kohn, 
Vermont, 
Vermont, 


Eequira, of Vermont Legal Aid, St. Johnobury, 
and Paul Berch, Esquiro, of South Pomfret, 
on behalf of the Plaintiffs; 


Chat lee A. Bristow, Esquire, Assistant Attorney General and 
David E. Wilson, Esquire, Assistant Attorney Genera), in 
ana for tho State of Vermont on behalf of the Defendants. 
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BURLINGTON, VERMONT 








2 

PAGE NUMBER — 


STIPULATION 

It is hereby stipulated and agreed by and between the 
attorneys of record for the respective parties hereto, as 
follows: 

1. THAT the testimony of JULIUS B. MOEYKENS may be taken 
and treated as if taken pursuant to notice and order to take 
depositions and that all formalities of notice and order are 
waived by the parties and the signatures to this stipulation 
are in like manner waived. 

2. THAT all objections except as to matters of form are 
reserved until the deposition, or any part thereof, is offered 

in evidence. | 

3. THAT the deposition may be signed by the said 
JULIUS B. KOEYKENS before any Notary Public. 

I 

4. THAT all exhibits offered for identification are 
reserved by Counsel until the tima of trial. 


COURT REPORTERS ASSOCIATES, BURLINGTON, VERMONT 
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UNITED STATES DISTRICT COURT 


1 

DISTRICT OF VERMONT 


2 

3 

THE LUPARAR: JOHN SHUTTLE, : 

Editor of THE LUPARAR; 


4 

CRAIG MURRAY, Individually and on : 
behalf of all others similarly 


5 

situated. s 



Plaintiffs 


6 

v. • 


7 

R. KENT STONEMAN, Individually 
and as Commissioner of the 


8 

Department of Corrections of : 

the State of Vermont; MICHAEL 


9 

MOEYKDNS, Individually and as : 

Acting Warden of the Vermont 


10 

State Prison in Windsor, Vermont. : 



Defendants 


11 



12 

^ 13 

14 

15 

Pursuant to the foregoing waiver of notice to take 

deposition upon oral examination for use in the trial of the 


above-entitled cause, I, Christine A. Bodette, Notary Public, 

on Wednesday, June 13, 1973 at 10:00 a.m., took the deposition 

16 

of JULIUS B. MOEYKENS at the office of Vermont Legal Aid in 


17 



18 

Montpelier, Vermont. 


The Plaintiffs were represented by Richard Kphrv, Esquire 

1 9 

19 

of Vermont Legal Aid, St. Johnsbury, Vermont and Paul Berch, 


20 

Esquire, of South Pomfret, Vermont; Defendants were repre 3 ente< 


21 

* 

22 


by Charles A. Bristow, Esquire, Assistant Attorney General for 

the State of Vermont and David E. Wilson, Esquire, Assistant 

23 



24 

Attorney General for the State of Vermont. 


COURT REPORTERS ASSOCIATES 


25 




By: s/Ckristir.e A. Bodette 

(Mv commission expires Fob. 10, Notary Public 
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JULIUS 3. MOEYKENS, being duly sworn by the Notary to tell 11 

whole truth and nothing but the truth, 
deposes and says as follows: 


Examination by Richard Kohn, Esquire: 


Q. Would you 3tato your name please? 


A. Julius U. Moeykens. 


Where do you reside? 


A. C2 State Street, Windsor, Vermont. 


Q. What is your present position? 


A. Supervising Officer, or Warden, at the State corrects 


facility, V/indsor. 


Q. How long have you had that position? 


A. Since April 29, 1973. 


Q. During the events that took place with respect to issue 


number 12 of the Luparar in January, 1973, what was your 


position? 


A. I was Acting Warden at that time. 


0. As Acting Warden, did you have general superintendence o 


the institution? 


A. Yes. 


Q. A.nd with respect to the Luparar, what were your duties? 


A. Well, what do you mean... 


Q. 'Would your scope of authority at the time include any su 


pervision of the publication of the Luparar? 


A. In a general broad sense, yc3, 


Q. Would you state your professional qualifications? 



COURT REPORTERS ASSOCIATES, BURLINGTON, VERMONT 
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A. I have a Bachelor's dogroo in sociology and a Master's 
dogree in guidance and counseling. I spent five and one 
half years employed as a probation and parole officer, and 
I have about five years and eight months, I guess, as 
Assistant Warden and now Warden at the prison. I had 
three years and seven months as a special agent in the 
Naval Intelligence. 

Q. How long have you been at the Windsor prison? 

A. Since September 11, 1967. 

10 Q. At the timo you came to Windsor, what was the first posi- 

11 tion you held there? 

12 A. Assistant Warden. 

13 q. At the time you came to Windsor did the prisoners have a 

14 newspaper that they published? 

15 A. Yes. 

16 0. Was that the Luparar? 

17 A. No. 

18 o. What was the name of that? 

19 a. It was entitled The Green Mountain Graphic . 

20 Q. How long had that been in operation? 

21 A. I don't know how long. 

Q. Were there any guidelines established for publication of 

the Green Mountain paper? 

24 A. I don't know. 

25 q. You never saw any? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


0 . 


Q. 


Q. 


Q. 


Q. 


Q. 


Q. 


Q. 


A. I don't know. 

Was that a monthly publication? 

A. Yes. 

And did you have anything to do with overseeing its pub¬ 
lication? 

A. No. 

Was it printed on prison facilities? 

A. Yes. 

And if you knew, did the money for printing it come from 
prison funds or inmate funds, or what was the financial 
arrangement? 

A. I am not sure. 

Were there ever any difficulties concerning publication 
of any particular ieeues of that paper? 

A. None that I knew of. 

Could you toll us what happened to that publication? 

A. It just ceased to be, because of a lack of interest 
the part of the residents. 

Now did it cease publication at the time you were there 
Assietant Warden? 

A. Yes. 

And were any steps taken to form a new publication? 

A. I only recall that there was some attempt made by on 
of the employees, Mr. Bogus, who more or less helped to 
put this monthly paper into operation... an attempt on h 
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part to generata some enthusiasm and interest in that field. 
Q. You ore referring to the Green Mountain paper, again? 

A. I am. 

Q. When did the Green Mountain paper stop publication, do 
you remember? 

A. I don't remember. 

Q. And do you know when the Luparar began publication? 

A. I think it was around November of 1971.•• October or 
November, 1971. 

Q. Were you involved in any negotiations with inmates in con¬ 
nection with the Luparar? 

A. No. 

Q. Do you know who was? 

A. Well, Warden Robert G. Smith, Doctor Norman B. Hall, 
and I believe one of our former lieutenants, Kenneth 
Cooley, were, of our 3taff, involved. 

Q. Kr. Cccloy is no longer with the staff; is that right? 

A. He is with our staff, but no lenger entitled a 
Lieutenant. 

Q. In November, 1971, ware you consulted at any time concern¬ 
ing a prison newspaper? 

A. No. 

Q. And you had nothing to do with tht original meetings that 
went on? 

A. That's right. 


COURT REPORTERS ASSOCIATES, BURLINGTON, VERMONT 
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Q. Do you know whether some sort of agreement or guidelines 
were promulgated as a result of those negotiations? 

A. Yes, I know thero were somo guidelines that were agr< 
upon at that time. 

Q. Do you know how the paper was going to be funded? 

A. Roughly — there was a portion of money to be given 
every month by the facility. I think it was thirty or 
thirty-five dollars. Furthermore, it was agreed that th 
Vermont Institutional Industries would provide professio 
assistance of their printer and would give us cost for 
the paper, etc., to be used in all of this. I don't kno 
how much this represented, as far as Industries is con¬ 
cerned. 

Q. As far as the thirty or thirty-five dollars contributed 
the facility, where did that come from? 

A. This came out of part of our operating budget. 

Q. To your knowledge, it didn't come out of the inmate func 
A. Oh, no. 

Q. Vfhat is the inmate fund? 

A. I don't know what you mean by ‘inmate fund'. I don' 
think there is any such thing as an inmate fund. It is 
part of an operating budget. 

q. is there any such thing in Windsor that is created from 
contributions from inmates, to your knowledge? 

A. The other portion of the way the paper would be pai< 
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for was the fact that the residents agreed they would 
solicit contributions from outaido and they would attempt 
to sell... get contributions and sell their newspaper. 
ThiB... they built up thoir own fund, which we entitled th€ 

Luparar fund. 

I soe; do you have any knowledge as to the balance of that 
fund at any particular period? 

A. No. 

Could you tell me what the Vermont Institutional Industries 


15 Q. 


A. It is another division of the Department of Correction! 

They are charged v/ith the responsibility of management and 

/ 

operation of certain industrios at the facility» such as 
print shop, plate shop, farm, sawmill, etc. 

Was the Luparar printed in the prison print shop? 

j 

A. Yeo. 


17 I q. And has it been since its inception? 



18 „ A. It was. 

19 Q. Does Vermont Institutional Industries provide a full time 

>0 printer for the prison? 

21 A. Yes. 

22 q. And what is his name? 

23 A. William Eddy. 

24 q. And what other things are the printing press used to 

i; print? 
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Q. 


Department of Corrections. 

Now do you know how much tine the printer or his assistant 
devote to printing the Luparar? 

A. No. I have no idea. 

Q. Have you over been in the shop while the Luparar has been 
printed? 

A. I may have, but I wasn't aware. 

Do you know how many copies of the Luparar are printed foi 
any particular issue? 

A. I think they previously printed two hundred and fifty 
issues every month, with the exception of... I understand 


Q. 


Q. 


C. 


that the January issue was to bo five hundred. 




Do you know the reason why they were feeing to expand the 

/ 

circulation or the number of copies in January? 

A. No. 

1 think you said the printer and his assistant are both 
full time employees? 

A. Yea. 

Q. What kind of press do you have at the prison? 

A. I know we have an offset press... or offset, if that 
is the title for it — I am not acquainted with those 
things. I know we have what they call a Heidelberg prsss 
v.’e have typesetting capability to set a type, put it in 
these Heidelberg presses and run off automatically reams 
.d reams of paper. 


/ 
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Q. Do you know which press is used to print the Luparar? 

A. It was printed on the offset. 

Q. Now, what is the department's philosophy insofar as you 

know it, concerning the inmates having their own newspaper 
and publishing it on the prison presses? 

A. Well, I know from the beginning we encouraged them to 
have a newspaper in whatever form that they wanted, and to 
have free expression of many types of things. We thought 
it was a good thing — it gave them something to do and 
gave them.•. made them... motivated them for some meaning¬ 
ful kind of things. I know from the beginning, in the fal}. 
of 1971, we encouraged this and we were glad they finally 
wanted to get something going again. 

Q. Would it be fair to say that this contributed to rehabili¬ 
tation of the men? 

A. I think... you are asking for an opinion. 

Q. Yes — based on your experience as a correctional officer. 
A. For the residents themselves I would say yea, that a 
venture liko this certainly would be a good project that j 
would help to rehabilitate some of the men. It wouldn't 
affect all of them, but it would affect the portion of 
them that would be involved in working on this paper. 

Q. what about other men in the prison who road the paper; do 
you think that served a purpose? 

A. I don't know... other than a personal interest in 
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reading it, I don't know if it would serve any other 
purpose. 

V.'hat was the function of the newspaper — what was it 
supposed to serve? 

A. I don't know, except to give them another media of 
communication. 

Was it your understanding that the articles that were sub¬ 
mitted to the Luparar would be written by inmates? 

A. My understanding was that the majority of them would 
be written by inmates, and they also expected that and 
welcomed any articles that might be written by staff at 
the facility or staff at correctional; centers or people 
from outside. They were not... they /printed anything that 
came in, including letters from the Lieutenant Governor 
at one tine. 

I 

Do you feel that the newspaper provided a means by v;hich 
inmates could keep abreast of developments within the 
prison and also things on the outside? 

A. Yes, I think it is safe to say that, yes. 

Was this a purpose to bo served by an inmate newspaper? 

A. It was to be an informational type of media. For 
example, they began sending a reporter to sit in on the 
Inmate Guidebook Committee, in order that whatever trans¬ 
pired there could be then printed and the information 
available — so it was informational. 
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7 Q. 


I 

Q. Was it also the understanding that the Luparar would be 
sent outside the prison to interested people? 

A. Yes. 

Q. In Bending it outside, does the prison have its own mail 
room? I 

A. Yes. 

Q. And does that mail room have a mailman who is part of the 
postal system? 

A. No, our mailman is a correction officer. He is employed 

10 I by us. 

11 q. And when copies of the Luparar or any other mail are sent 

12 outside the prison, what is the procedure? 

13 A. i don’t know what you mean... what is the procedure... 

14 Q. Is that matter delivered to the mailman, stamped and 

15 addressed and then does the mailman send it out into posts . 
routes? 

A. He packages up, puts everything together and brings it 
down to the local Windsor post office. From there -they 

distribute it. / 

20 Q. Does the prison have any arrangement with the United States 

2 1 Postal Service for mailing of packages or letters? 

22 A. No, I don't think so. 

23 Q» To your knowledge, when a letter is delivered to the mail” 

24 man in the prison, is it considered to be in the Postal 

25 Service o .i .t? 
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A. No. 

So it is not until the letter goes to the post office? 

A. That'8 right. 

Is there any way in which an inmate can send a letter 
legally outside the prison to the post office? 

A. Not legally, no. 

Were there any guidelines established in 1971 or there¬ 
after for the types of things that could go into the news¬ 
letter? 

A. Yes there was. 

And what were those guidelines? 

A. I can't remember them all. 

Have you seen the... I show you what has been marked as 
Deposition Exhibit No.2 for identification and ask if you 
have seen that? 

A. Yes* 

Could you identify it? 

A. It looks like the summary of the guidelines that were 
put together in October or early November, 1971, when 
eight inmates met with Warden Smith and... joh, a couple o^ 
others... Doctor Hall, K. Cooley, Lieutenant Paul Silver, 
a corrections officer, hr. Crandall... 

To your knowledge are these the guidelines that are still 
in effect at the prison for dealing with publications by 
the inmates? 
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A. These are the guidelines that are still in effect. 

And do you know whether the inmates... do you know how the 
inmates who sat on that committee were selected? 

A. I don't know. 

Is there any statement in the guidelines that indicate the 
were an ad hoc group who might change with the passage of 
tine? 

A. Yes, ._t says here 'These people of the innate popula¬ 
tion who meet to set up the policies are not necessarily 
those who will be working on the publication'. 

Do you know how the members of the prison staff were se¬ 
lected? 

A. I don't knew, because I didn't have anything to do witi - 


Okay, I direct your attention to the paragraph beginning ^ I 
"Policies and Guidelines". Do you see a statement there| 
that refers to how the Luparar will be funded, in the be¬ 
ginning? 

A. It states "For the co3t of the initial publication and 
those immediately following, the cost will be approximately 
thirty dollars. Some months this will be less". 

Where was that to come from? 

A. That was the... I don't know where that money wa 3 ... 
"Until such time as we receive contributions by the public, 
this money will have to ccme from the inmates' fund". 
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That is a misnomer — this was written by one of these 
residents that put it together. They banter around 'in¬ 
mates' funds with commissary accounts, which are... 

Are you certain that Exhibit 2 was prepared by the resi¬ 
dents and not by the staff? 

A. I am not sura, except that I know Warden Smith’s usua 
way was for somebody to make notes and then type it up an 
send it to me. I am not sure who wrote it; there is no 
signature. 

But Warden Smith would know, do you think? 

A. Probably. 

But it is your belief that when that refers to the irmate 
fund, that was not the true state of events? 

A. That would be the operational budget. It is a misnoi 
to say "inmates' fund". There is no specific inmates' 
fund. It is just part of the operational budget. \ 

When we refer to the operational budget now, I take it w< 
are referring to State money? 

A. Yea. 

Does any inmate contribution go into that under any head 
ing? 

A. No, they have a totally separate account, which we 
still have for the Luparar. 

What do the guidelines say about freedom of expression? 
A. "Freedom of Expression.•• All articles submitted are 

t 
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subject to approval by the editorial staff". 

Q. Do you know whether the editorial staff was to consist of 
residents or staff members or mixed? 

A. Mixed, I guess; I don’t know. 

Q. Do you know whether under the present... at the present 

time who approves the issues of the Luparar or the article!? 
A. Well, it was always normally Doctor Norman Hall. He 
wa3 the only one left on our staff who still worked with 
the resident Luparar staff, so he is the one who used to 
read and approve or express nonapproval of these articles. 

Q. Do you know whether ho still has that function? 

A. Wo haven't had any occasion to test this for six 
months now. 

Q. Up until January, 1973, when number 12 came out, was this 
his job? \ 

7 

A. YC3. / 

Q. Lid anyone ever share that responsibility? 

A. I think Mr. Orlando Tu3ler, our supervisor of educa¬ 
tion, was asked to fill in in the event Doctor Hall was 
absent. 

Q. What was Doctor Hall's position in the prison? 

A. He was librarian. 

Q. As far as you know, Mr. Tusler's 3ole function was to fill 
in when Mr. Hall was unavailable? 

A. Apparently this is what it turned out to be. When 
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Doctor Hall wasn't available they turned to Mr. Tusler to 
look this over and give his approval or what. 

Q. Did Mr. Tusler or Mr. Hall have complete authority to 
approve an edition of the Luparar or not? 

A. It was a funny situation. They didn't have authority 
to approve it, because all they ended up doing was looking 
at an article and 3aying "we object to these articles". 
They were told " We don't care if you object or not. We 
are still printing it". 

Q. If either of them approved an issue, would that be the 

final decision as to whether the issue could be published? 
A. In November Doctor Hall wrote me a statement that ho 
disapproved certain articles in that/issue... 

Q. Is that referring to issue nuirber 12? 

A. No. 

/ 

Q. ^Thich issue was that? | < 

A. The Nover.ber issue. He stated he had attempted to 
inforn the editor of his disapproval, and the editor told 
him it didn't matter whether he approved or didn't approve 
He was going to print it anyway. 

Q. Is this all contained in the letter he sent to you? 

A. Yes. 

Q. Do you still have that letter in your possession? 

A. No. 

Q. Would there be a copy of that letter from Doctor Hall? 
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A. I suppose there would be, 

Q. Would you be agreeable to oupply that letter to me without 
an Order to Produce? 

A. Yes. 

Q. What was the outcome of that dispute? 

A. I simply told him * We have not been successful as of 
late in getting any articles that we object to removed, so 
we might as well forget about it and lot them print it". 

Q. Had there been prior instances where Mr. Hall and Mr. 
Tuslor complained, but you let it go through? 

A. I don't recall specific ones. This one I do, because 
it was documented. Paul Silver, for example, came to me. 
He had been serving on this committee from the beginning 
and said "I don't want any more part of it, because I ob¬ 
ject to certain articles. They tell me I can't object, 
and if there is no... they are not going to listen tOvjne 
any more, so I said 'I don't want any more part of it'", 
and it was reaching the point to where Doctor Hall said 
*'I don't want any part of it either". 

Q. Referring to the November issue, did you personally see 
the articles Doctor Hall objected to? 

A. I must have, but I don't recall what it was now. 

Q. You don't know whether the objection was because they 
attacked personalities, for example? 

A. I don't remember what it was. 
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Q. Did you send a letter back to Doctor Hall concerning the 
November issue? 

A. No. 

Q. And there is no further correspondence concerning that 

issue? 

A. No. 

Q. Is there any correspondence, to your knowledge, concerning 
a publication of any issue up to issue number 12 and what 
might appear in them? 

A. No. 

Q. At any time did the prison set up any procedure to take 
care of the situation where someone objected tc a particu 
lar article and how that would be handled? 

A. No one had ever objected to any particular article, 

except our own staff. Therefore, I told them "lA>k, we 

\ \ 

who work in public facilities must be ready to roa4 all 
kinds of things about ourselves", end so I sort of consol 
them into letting things go. So, no procedures had been 

set up. 

q. Was it your understanding that at any time the prison 

could step in and say "We are not going to let this issu* 
go out" or "We are not going to let this article be pub¬ 
lished" without any hearing-type procedure? 

A. This question had never risen, so... 
q. When you had told the... when you referred to your staff 
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members who had objected before and you had consoled their., 
arc you referring to guards, or... 

A. Treatment staff and... yes, both. 

Q. When you said that you, as employees of such an institu¬ 
tion, have to be prepared for certain types of attacks or 
articles, what were you referring to — were you referring 
to personal', attacks? 

A. Yes. 

Q. And did you have these conversations with staff members 

in connection with the November issue, or what was this... 
a continuing thing, or... 

A. I don't remember when, except to say that beginning 
the August, 1972 issue... the paper hasn't printed until 
wo finally got it going again when I became Acting V7a^den 
in September. Finally, in October, I started talking"to 
some other people. I said "Can ve get this printed again 1 ' . 
so they finally did. Then in Novenber, December... those 
two issues contained articles that I just personally ob¬ 
jected to. Of course, a lot of them made reference to me 
and the way I was, etc., but once again, there was no issue 
until January that if a person employed at the facility 
were attacked or made the butt of a joke that I couldn't 
point at another article in the same issue and 3ay "Look, 
this doesn't seem too bad. Look at what they said about 
r.e." 
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What you are aayln, is that issue number 12 was no worse 
than things that have been said before? 


A. I am not saying that. It wao becoming gradually 
worse and those attacks on personalities. It culminated 
on this issue 12, which went really outside of the priso; 
just outside of our facility. 

As far as any attack made on you in issue 12, did they 
bother you personally or was that just part of the game? 
A. I guess I had become a little accustomed to that by 


then. 


11 Q. 


So anything said in there about you didn't particularly. 
A. I can't say that I enjoyed it, but I learned to tolc 


14 Q. 


ate those things. 

i:nS ifc thc attacks on people outside the institution tha 


concerned you the mont? 


A. Yes. 


17 Q. 


Referring to Exhibit No. 2, was there anything set out i 
the original guidelines which differentiated issues and 
personalities? 


A. Yes, a statement that said "Editorials will attack 


22 Q. 


issues and not personalities". 

Those guidelines referred to both articles and editorial 
didn't they? 


A. Yes. 


25 0. 


13 there a difference between articles and editorials? 
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A. I don't really... I don't personally consider it a 
difference. I suppose in the large newspapers it is. 

Q. Aren't editorials usually unsigned articles that set forth 
the views of the editor of the paper — isn't that a lay¬ 
man's definition of an editorial? 

A. I guess so. 

Q. And an article... wouldn't that generally be a signed 
article? 

i 

i 

A. Yes. 

I 

Q. Is it possible in your mind that a distinction was being 
made between articles and editorials? 

A. I don't think so. 

Q. On what do you base that? 

A. Because thero was nothing that appeared in the paper 
that wasn't signed. 

Q. November 3, 1971, when these guidelines were set up... 
wasn't that before the Luparar commenced publication? 

A. Yes. 

Q. So at that time there was no issue of the Luparar that you 
could look at to make that judgment? 

A. That's right. 

Q. Isn't it possible that these people who made and set up 
these guidelines were concerned about unsigned editorials 
and what they might say, rather than articles? 

A. I don't know. 
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It is possible, though? 

A. I suppose. 

Was there any other further restrictions set out in those 
guidelines for publication of the articles? 

A. One note to everyone writing articles for publication 
"Please remember that inflammatory articles will not be 
published". 

In a prison context, what would "inflammatory" mean to yo 
A. Anything that would attack a person in such a manner . 
to maybe cast doubt upon his intregity. 

Doesn't "inflammatory" suggest more, inciting a disturbani 
or something like that? I 

A. I don't think so. / 

Would you suy that in the prison context an inflammatory 
article would be one that related to the security of the 
institution? 

A. It could. 

But not necessarily? 

A. Not necessarily. 

Doesn't the word "inflammatory" usually mean to incite 
someone to commit an immediate act and a violent act? 

A. Yes, that is usually the meaning. 

Isn't this the common meaning of "inflammatory"? 

A. Yes. 

I show you what I have had marked as Deposition Exhibit 
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No. 1 and ask you if you have ever seen that? 

A. Yep. 

Q. Could you identify it, please? 

A. It is a statcr.ent that was typed up that a copy was 
given to each one of the then members of the Luparar staff, 
It was given to them by myself on January 5, 1973. 

Q. So this was some guidelines that were given to members of 
the staff of the Luparar? 

A. This was summarizing what had been agreed upon Novem¬ 
ber, 1971. This was worked out by the staff and inmate 
representatives at Windsor. 

0. This was typed up and given to the staff members as a 

I 

result of issue 12? / 

A. Yes. 

Q. Was that given before or after issue 12 was at press, so 

I 

to speak, or wa3 it about the same tine? 

A. It was simultaneously. The issues had already hit 
the street, so to speak, at the time this meeting was held 
on Friday evening, January 5. 

Q. VTho wrote that summary? 

A. This was dictated by Commissioner Kent Stoncman. 

Q. Now what does that summary have to say about the difference 
between issues and personalities? 

A. "Issues to be attacked, and not personalities". 

Q. And there was no longer any reference to editorials, was 


there? 
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1 

one of the things I road him, and included another one 



2 

that had been written at a later date by then editor. 



a 

James Clothey, in which he made reference to unconpliment- 


• 

4 

ary articles would not be published. 



5 

Q. That was a letter written by Mr. Clothey? 



6 

A. No, it was re-emphasizing, repeating or re-evaluating 



7 

the original policies and guidelines when James Clothey 


? 

8 

became editor of the Luparar. He then replaced James 



9 

i 

Labor, who had previously been editor. James wa3 trans- 



10 

ferred, James Clothey became editor and he re-emphasized 



11 

his policy and guidelines. That is the one you don't have 

f 


12 

apparently. 



13 

Q. Do you have a copy of the letter in your files? 



14 

A. Yes. 



15 

Q. Will you agree to supply U3 with a copy of that letter 


» 

16 

without Motion to Produce? 



17 

A. Yes. 



18 

Q. Was there any other kind of correspondence between you and 



19 

Commissioner Stoneman concerning publication of any issue 



20 

of the Luparar? 



21 

A. No, not until this one. 

* 


22 

Q. Mr. Stoneman's summary doesn't say anything about inflamma< 

■ 

jr 

23 

tory articles, does it? 



24 

A. No. 



25 

Q. Were there any members of the prison staff on the editoria, 

■ 
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hoard of tho Luparar, or was it totally inmate run? 

A. Pretty much totally Inmate run. As I previously 
stated, Doctor Woman Hall was utilized as an editorial 


staff member only for the purpose of reading the rough 
draft of the prepared paper to express his objections to 


irticles. 


Arid then his objections were referred to you, as Assistant 
Warden; is that right? 

A. He usually expressed his objections to the editor. 

Ycj the two or three issues prior to this one he expressed 
them to the editor, gained no satisfaction, and related 


this information to me. 1 had conversed with the central 


office prior to this about some of the articles that had 


been beginning to appear which I considered were attacking 
personalities and certainly uncomplimentary, and I had 


been told ’well, you got to have big shoulders and you 


have to have tough skin when you are a public figure . 


18 Q' 


When you refer to the “central office", I assume you moan 


Commissioner Stoneman’s office. 


A. Yes. 


21 Q< 


Was it Commissioner Stonenan who told you you had to have 


big shoulders? 


A. Yes, he and the deputy commissioner. In fact, my 


attorneys even told me that. 


25 Q. Who war* the deputy commissioner at that tine? 
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A. Mr. Hogan. 

q. Did any of those issues prior to No. 12 ever attack person 
alitio3 outside the institution? 

A. One, that I remember. 
q. Do you remember who it attacked? 

A. Yes. 

Q. Who wa3 that? 

A. Speaker of the House, Walter Kennedy. 

Q. I would like you to make a judgment here — was it of 

equal intensity as the type that occurred in issue No. 12, 

in your view? 

A. I think it was uncomplimon ary, but I don't think it 
was as intense. 

Q. Does the department have copies of the October, November 
and December issues of the Luparar? 

A. I don't know if they retained them in the file some¬ 
where... I don't know. 

Q. Would you be willing to search your files and if you have 
a copy of those three issues make them available to U3? 

A. I don't have any in my own file3, I know that. 

Q. Would there be any other file in the Windsor prison of 
which you are the warden, that would contain copies, to 
your knowledge? 

A. Not that I know of. 

Q. Does the library keep a copy? 
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A. I think so. 


Doos the commissioner * a office keop copie*? 


A. I don't know. 


At. warden, ere you concerned about what gees into the 


Lup&rar? 


A. Sure. 


Wouldn't it ba normal practice to keep copies of the put 


catien if something may arise? 


A. X may have personally.•• at home I may have copies, 
but I don't have zziy in the prison that I knew of. 

If you can locate issues for October, November and Dec9n 


ber, would you make those available to us? 


A. If I could have thorn back. 


Certainly. 


A. Yes. 


Would you describe hew the problems associated with iosi 


No. 12 first came to your attention? 


A. I don't recall who first brought it to my attention 


the morning of January 5th. It was either ray day shift 


supervisor, Mr. Mayo or Mr. Silver. In any event, they 


brought an issue over to nve and they said "Take a look t 


this". I glanced at a couple of articles. The first cj 


inside of the cover, regarding Mr. Leahy, struck me, an< 


I glanced at a couple others. I thought "This is gettii 


a lirtle bit out of hand*. So, I then teiepnoned the 
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1 

commissioner and told him about a couple of these articles 



2 

and I reed the first one to him. He asked that a copy be 



3 

* 

brought up to him immediately, which was done. At this 



4 

time I had already been informed that the visitors had 



5 

taken out several copies and construction workers had thei 

: 


6 

copies. They were all over the institution and had al- 


li' 

7 

roady left. 



8 

Q. I take it when il was presented to you, it was a bound 



9 

copy of issue 12? , 



10 

A. Ye8• 


i - * 

11 

Q. In your judgment was the article concerning Mr. Leahy more 



12 

severe than that which had attacked Mr. Kennedy in the 



13 

previous issue? 



14 

A. I guess it is a matter of morals. In my mind J think 



15 

it was, yes. 


iS 

16 

Q. You sent a copy to the commissioner's office? 



17 

A. Yea. 


in 

18 

Q. V as that by messenger? 



19 

A. Yes. 



20 

Q. Did ell this take place January 5? 


at 

21 

* 

A. Yes. 

d 

r.e 

22 

Q. Subcequently did you receive word from the commissioner's 


i 

23 

office? 


aq 

24 

A# Vos• 



1 

25 

Q. Whet was that word? 
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Q. 


12 

13 


14 

15 

16 

17 

18 


Q. 


19 

20 
21 


22 

23 


24 


25 


A. That I was to... this was late in the day, about four 
o'clock or afterwards. He said "I want you to convene al] 
the Luparar ataff this evening and I want you to give then 
this statement", which he said "you should give to them 
as if it were from you", meaning me. He dictated it over 
the telephone to the secretary, who had it typed up. He 
also stated that I v/as to ick up any more issues of this 
No. 12 January issue of the Luparar that might b8 in the 
facility and to store them in an area and not let any mor< 
of these issues go outside the institution. 

Did he give you any guidelines about distribution within 
the institution? 

A. We were to pick up any and ail issues that we found ii 
the institution. 

And did you do that? 

A. Well, when I met v/ith the men that night I pointed oui 
to them that I really hadn’t had an opportunity to look 
over the whole issue... that I had quickly, in scanning i 
found a couple of articles that I really felt wouldn't 
meet the guidelines — that we would meet again on Monday 
afternoon, after which time I would have had an opportuni 
to really look it over and let them know what I was objsc 
ing to. I told them "Look fellas, right now don't plan o 
mailing any more out or letting any more go out to visito 

It 

over the week-end, because we just won't let them out. 
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I had diroctcd our shift supervisors on duty that weekend 
as of this moment this issue was not to go outside the 
institution by visitors. 

When the commissionerb office called you back on the 5th 
concerning what you just testified to, did you speak to 
the commissioner directly? 

A. Yes I did. 

That was Mr. Stoneman at the time? 

A. Yes. 

Did you feel that the distribution of issue 12 within the 
prison presented any serious problems for you in terms of 
administration of the prison? 

A. By this time I knev/ every resident had a copy of it. 

Did you take specific steps to get those copies back? 

A. Not at that moment. When we met on Monday... I don't 
recall if there were thirteen, fourteen or fifteen articleji 
I referred to. I said "All right, we are going to have to 
pick them all up". I was trying to do it in such a manner 
so that it would be less disturbing to everybody. I said 
"Aiiy copies you now have ready for mailing out, just turn 
them over to me and we will store them for you. They won't 
be destroyed until the whole matter is resolved", because 
a lot of this had been addressed and stamped. 

They were all set to go? 

All cet to go, and I siid "If this issue goes out in 
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1 


part or whatever, you have otlll got the address and 


2 


stamp, so we won't destroy that". Then I said "If you 

• 

3 


knew of any others, go and have them turn them in. We 


4 


will give you a day or two to do this before we start pick 


5 


ing them up". 


6 

Q. 

And were many issues of the Luparar returned? 


7 


A. Thirty-seven out of five hundred. 


8 

Q. 

What steps did you take to retrieve the others? 


9 


A. We looked. 


10 

Q. 

And you couldn't find them? 


11 


A. No. 

• 

12 

Q. 

Did you conduct a cell by cell search? 


13 


A. Yes we did. 


14 

Q. 

Did you instruct the officer in the mail room not to tail 


15 


any editions out? 

. 

16 


A. Yes. 


17 

Q. 

Is this something that Mr. Stoneman had specifically in- 


18 


strueted you to do? 


19 


A. No. 


20 

Q. 

This was on your own authority? 

• 

21 


A. Yes. 


22 

Q. 

After the distribution of this particular issue in the 


23 


prison, were there any disturbances or any incidents? 


24 


A. After the printing, you said? 


25 

Q. 

After the distribution to the men in the prison? 
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A. No, I don't recall any. 

Were there any incidents of insubordination that were re¬ 
lated to this issue? 

A. No, except they didn’t do their part in turning the 
things in. They certainly were not obedient, Tne only way 
I got thirty five is because they were brought down to the 
meeting that night and I got a hold of them then. Those 
were the only ones turned in to me. 

Correct me if I am wrong, but X understand you had a meet¬ 
ing on January 5th after you spoke with Mr. Stoneman? 

A. Right. 

Who was at that meeting, if you recall? 

A. Mr. Jordan Mayo sat with me; Richard Cronin; Louis 
Bowers; William Mayer; Gerald Williams; Ledger Benoit; 

John Shuttle... I don't recall any others. That is pretty 

I 

I 

close. 

And were there objections to not sending the Luparar out 
at that point? 

A. On Friday evening it was presented in such a way... I 
told them I had to look it over. There was no firm deci¬ 
sion made at that point... just saying we are going to hold 

Up further distribution. 

When you say there was "no firm decision", hadn't Commi¬ 
ssioner Stoneman already made the decision the issues would 

not be sent outi 
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A. Not in its entirety. We, based upon what we had at 
the moment, knew that in its present form it couldn't be 
sent out. I had not read it over completely, and I told 
them so. I also said at that tine that we would meet agai 
Monday afternoon, after which time I would have read it 
completely. 

Q. On the basis of what you had seen as of January 5th, were 
you convinced in your own mind the issr& as presently con¬ 
stituted could rot be sent cut? 

A. In the form I saw it... could not be, right. 

Q. So the purpose of your reading it over the second time 

would be to determine which other articles were offensive? 
A. Right. I 

Q. How was it left with Commissioner Stoneraan; were you going 

I 

to get back to him? 

A. We had agreed that we would converse again on this mat 
ter on Monday, which I did Monday morning. 

Q. I show you what I have marked as D position Exhibit No. 4 
and ask you to identify it? 

A. That is the January issue of the Luparar. 

Q. And is that the issue that you saw on January 5th? 

A. Ye3, only mine had a yellow cover, like that one. 

Q. v. ! ould you identify the articles which you had seen at that 
point which was the basis of your call to Commissioner 
Stoneman? 
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A. Article number one entitled "Chittenden County Prime 
Donna". 

That concerns Mr. Leahy? 

A. Yes. 

'Were there any other articles? 

A. Yes, there was one entitled "Dingy (pronounced ding ee] 
Deane Davis", or something oi that nature. 

Page 31? 

A. Yes, "Governor Deane 'Dingy 1 (pronounced ding ee) Davist 
Wouldn't the proper reading of that be "Dingy" (pronounced 
din jeo)? 

A. I don't know. 

Would the proper reading of that bo "Dingy" (pronounced 
din jee)? 


*1 


A. I eupppoae. 

Please continue. 

A. There is an article on Paul Hudson.•• 
Which page is Paul Hudson? 


A. 38. 


What was the basis for your objection to these three 
articles? 

A. I thought the one about Mr. Leahy implied that maybe 


he was a homosexual, and that was my basis for objecting. 
The one on Paul Hudson implied... questioned his integrity 
and honesty, and the one about Governor Davis I just thoug 
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was totally uncalled for and uncomplimentary* 

So you were applying the uncomplimentary guideline to that 


A. Yen 


With respect to the Leahy article.,. 


A. And it also attacked personalities, not issues. 


I would like to isolate the reasons why you felt these 


articles should not go out. In your view that attacked 


personalities? 


A. Yes. 


10 Q. Would you clarify for mo whether there wore other reasons' 


A. Ho, it attacked personalities and was totally uncomp¬ 


limentary, and whether true or untrue I just didn't feel 


that we, the facility who helped contribute financially t< 


this paper, were going to be a party to that kind of un¬ 


complimentary article. 


But you agreed to the articles that had appeared in pre¬ 


vious issues of the Luparar and had gone out? 


A. And I also have a threat of a lav/suit on that one, 


by the one who the article was written about. 


20 Q. When you say "threat of a lawsuit" I assume none has been 


filed? 


A. It hasn't. 


23 Q. Since November? 


a. I am sure he didn't want his name brought into it. 


that's why. 
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41 


Q. Brought into what? 

A. Brought into the whole thing. 
Q. Is this Mr. Kennedy? 


A. Right. 


Q. I am a little puzzled by your testimony... 

A. He wrote a letter to the editor following the appear¬ 
ance of that particular article in that issue. 

Q. The November issue? 

A. Yes, or whenever it was. 

Q. Did he threaten a lawsuit in that letter? 

A. He stuted if it were not for the fact this man were 

already an inmate of the prison and he was doing all he 

i 

could to assist the inmates of the prison ho would put 
this in the hands of his attorney to bring suit. 

Q. Ha 3 the prison, to your knowledge, received any official 

i 

word about any official lawsuit being brought on the basi3 


of that article? 

A. No. 

Q. Referring to the article about Mr. Leahy, wasn't the author 
of that article using a literary device to suggest Mr. 

Leahy had allowed a rapist to go free in exchange for his 
testimony, and thereby implying he must have had a prefer¬ 
ence for little boys instead of little girls? 

A. I don't know. 

q. V7am't that the sense of the article? 
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1 

2 

3 

4 

5 


Q. 



8 

9 

10 
11 
12 

13 

14 


Q. 



17 



21 

22 


Q. 


23 


Q. 


24 || 

25 


A. I ju 3 t... X don't know what the author intended. 

What, specifically, in the article did you object to? 

A. The whole article just was not in keeping with the 
guidelines, as far as I was concerned. It just attacks 
personalities and not issues. 

Is there an issue that is being presented in that letter? 
A. There may be an issue. 

V.'hat do you see the issue as? 

A. I don't know. 

Isn't it possible that the issue is that, according to the 
writer, Mr. Leahy is not fulfilling his public trust be¬ 
cause he made a deal with a rapist in exchange for testi¬ 
mony — isn't that an issue? 

A. I don't kr..,.* vhat the writer has in mind, Mr. Xohn. 
Isn't tho issue 'Under what conditions immunity should be 
granted'? I direct your attention to the second from la3t 
paragraph. 

A. Yes, that is written. 

Doesn't the writer approach immunity? 

A. Yes. 

Isn't that an issue? 

A. I guos3 it is. 

Referring you to pace 31, the article containing "Deane 
Dingy (pronounced din jee)..." 

A. Dingy (pronounced ding oe), the way it is written. 
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i 

Q. If I a3k you to road that article now, doesn't he refer to 


2 

Mr. Deane's (sic) appoarance — his haircut, his clothing? 


3 

A. Yeo. 


4 

Q. Isn't it reasonable that Dingy (pronounced din jee) refers 


5 

to his appearance? 


6 

A. I don’t knew. 


7 

Q. Could you toll me specifically in that article what you 


8 

object to? 


9 

A. No I can't tell you specifically. I just object to 


10 

the entire tone of it. 


11 

Q. Did you object to the reference to "poor niggers in Africa 

M? 

12 

A. I don't even remember what the wholo article was about 

• 


13 

Q. Would you read it now? 



14 

A. That refers to hi3 honesty here — this is attacking 



15 

his integrity. 



16 

Q. Does it refer to his collecting money from friends and 



17 

relatives around the State before leaving office — puttin 



18 

roiativos in office before he leaves office? 



19 

A. Yes. 


20 

Q. Aren't those issues? 



21 

A. If that is your opinion, Mr. Kohn — it isn't mine. 


22 

Q. You don't see any issue in that article? 


23 

A. I don't think issues have to be attacked in that 



24 

manner. 


4 -. 

25 

0. Is it the manner of bringing the issues forward that you 
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aro concerned about? 

A. I guess that is probably what I am concerned about. 

Sc you don't deny that there are issues contained in these 

articles, then? 

A. I suppose there are issues, but I object to the attack 

to his personality. 

And on page 30, the article about Mr. Hudson... 

A. It also attacks his personality and integrity. 

And does it also contain issues? 

A. Yes it does. 

In your view is it possible to write an article concerning 

the issue of whether the State's Attorney has covered up 

j 

tho involvement of prison personnel in an oacape without 
involving his personality... how ho Abuses his office? 

A. I guess it would be kind of difficult. 

For many of these issues, isn't it a fact that in order to 
deal with the issues you also have to deal with the ran? 

A. I suppose. 

Those are the three articles you based your initial conver 

sation with Mr. Stoncman on? 

A. To the best of my recollection, yes. 

Do you know at that time whether any oi the figures who 
were mentioned in any of those three articles were con¬ 
tacted or had made contact with you or Mr. Stoneman or 
anyone else? 
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A. I don't know. 

Q. Hub anyone, to your knowledge, from the prison ever called 
Mr. Loahy, Mr. Hudson or Governor da/is in connection with 
any of these articles? 

A. I don't know. 

Q. I believe it was your testimony that over that week-end 
you read th« entire issue of the Luparar? 

A. Yeo. 

Q. I would ask you to go into that issue now and point out 
fchs articles you thought v/ere offensive — all of them — 
and I will hand you a pen for the purpose of marking that 

copy? 

A. Thera is only one other issue in the entire paper that 
I objected to, and that ia the article on Michael Dcnahua, 
pages 7. 1 

Q. And would you point out to me what your objection was in 
that article? 

A. The same basis of ray objections before. They were 
attacking the personality of this man, not really the 
issues. I don't even know what the issue was. 

Q. Did the article complain about the fact that the prison 
was one hundred sixty-three years old and the taxpayer of 
Vermont was getting a good return on his investment? 

A. Accordi .g to this article, they were dissatisfied with 
Mr. Donahue's reporting about the prison, its costs and 
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everything else concerned. 

Wac, it the attack on Mr. Donahue you were concerned about' 

A. Yea. 

Did you or anyone from the prison ever contact Mr. Donahu 

about this article? 

A. No. 

is thore anything else in the article you objected to oth 
than the fact it attacked Mr. Donahue? 

A. That is all —it attacked Hr. Donahue. 

When you met with the inmates the following Monday, which 

would have been the eighth... 

A. Yes. 

Did you meet with the same inmates? 

A. I think... yes, I think they were all the same ones. 
Did you tell them the four articles you have referred to 
this morning were the ones you were concerned about? 

A. Uo, I vjont through the entire book. All others that 
were objected to cn the eighth that I informed then... I 
have told you the four I objected to personally. All 
others objected to were objected to by the Commissioner. 
Had you had further conversation with the Commissioner 
between Friday night and Monday when you mat with these 

inmates? 

A. Monday morning I conversed with him. 

Cculd you tell U 3 the substance of that conversation? 
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A. It was just very simply that the Coraroissloner told me 
that he wanted mo to strike out any article in this news¬ 
paper that referred to any personality, whether he was em¬ 
ployed in or out of the prison, period* 

Did he give you a specific list of articles to me marked? 
A. No he didn't, except he told me any article that refer; 
to any of our employees in an uncomplimentary manner was t< 
.36 struck out. 

Hr. stoneman had a copy of the Luparar at that point? 

A. Yes. 

How long did that telephono conversation last? 

A. I don't know. 

Wau it initiated by you? f 

I ; 

A. ... including the photographs. 

i 

Are you referring to tie cartoons in the Luparar? 

I 

A. Yes, the cartoons. 

/ 

Vfero any of those cartoons discussed on the telephone? 

A. Yes, he told me this one particularly... 
which one are you referring to? 

A. Page 34. 


21 Q. This is... 


24 Q, 


A. He said "That isn’t in good taste" or something to 
that effect. He didn't want it in there. 

Was that the only article or cartoon that he referred to, 
to your recollection? 
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1 



4 

b 

6 

7 

8 

9 

10 


Q. 


Q. 


Q. 


11 



14 

15 


16 



20 


21 


Q. 


22 


23 

24 


25 


Q. 


A. To my recollection, yes. 

Did you discuss that particular cartoon on page 34 with 
him? 

A. No. 

Did you agree with him it was in poor taste? 

A. Yes. 

What does that cartoon depict? 

A. It depicts former Captain Michael Tocney who in earl 
December was arrested for DWI. 

What was Captain Tooraey's position at the prison at that 
time? 

A. He was then entitled Chief Security Officer. 

What were his duties at the prison? 

A. Directly attached to the warden — not in the opera¬ 
tional end — concerned with fiscal, personnel and pro¬ 
cedural security. 

Was he the captain of the officers down there? 

A. Not then, formerly, > 

Formerly he had been the captain of the officers? 

A. Yes. 

When were his duties changed? 

A. Last August, 1972, he became director of corrections 
counselors, and this was the time when all titles were 
changed. Lieutenants and sergeants were no longer. 

I would like to have this in my own mind... let's use th 
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date of his DWI conviction for reference. When was that? 

A. Early December. 

. 1972? 

A. 1972. 

Prior to that conviction what was his status? 

A. Chief Security Officer. 

I. so at that point he was not Captain of the Guard, so to 
speak? 

A. That's right. 

Q. How long before that had he changed assignment, as you 
recall? 

A. It was the later part of September or ea^ly October, 

1 1972. 

q. Was there a reason for the change? 

A. I can't answer thati I didn't have anything to do 

with it. 

Q. Was he replaced by someone else? 

A. No, he wasn't replaced by anybody. 
q. Was the job just terminated? 

A. Yos. 

Q . so who was the senior officer in the prison who would have 
direct control over the custodial st*ff — and I am refer¬ 
ring to the time when Captain Toomey was changed from 
Captain to Chief Custodial Officer whatever that title was!? 
A. When he changed to Director of Correctional Counselors 
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1 

he was atill in charge. 

2 

Q. In charge of tho uniformed officers still? 

• 

A. Ye3. Hia command duties ceased the end of September o 

4 

early October when he became Chief Security Officer. 

5 

Q. We have heard a lot of that 'Chief Security Officer' on 

6 

the television lately, but I would like to know what his 

7 

duties were in that role? 

8 

A. I just told you. 

9 

Q. More specifically — he worked directly with the warden 

10 

and was in charge of security within the institution, but 

11 

can you toll me exactly what he did? 

• 

Mr. iiristowi I am going to object to this. I don't see the 

13 

relevancy of all this. We will be here forever if you 

14 

have to go into titles and job descriptions and what is 

15 

depicted in the cartoons. Do you want to get into the 

r 16 

duties of the Governor, also? I don't think it is relevan 

17 

and I think any kind of questions in that line are off. 

18 

Mr. Kchn: The objection is noted. 

19 

Q. Did Captain Toomey have any direct contact with any of the 

20 

inmates at that point? 

© 21 

A. Yes. 

22 

Q. What was the nature of his contact with the inmates? 

23 

A. He was touring within the institution daily, and part 

24 

of this touring... he would converse with them, I am sure. 

25 

0. Is Captain Toomey still at the institution? 
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i 

A. Yes • 


2 

Q. What is his presont job? 


'• . 3 

4 

A. Chief Security officer. 


Q. That is his present job? 


5 

A. That is his title. 


6 

Q. You say Captain Toomey was convicted of DWI? 


7 

A. I didn't say that. I said he was arrested. 


8 

Q. Do you remember... was there ever a conviction? 


9 

Mr. Bristow: Objection. It is irrelevant. 


10 

Q. Would you answer the question please? 


11 

A. I don't know. 


i 

13 

Q. To your knowledge, had Captain Tooney ever had any prior 


scrapes with the law concerning the Jaw? 


14 

Mr. Bristow: Objection. I am going to object to this entire 

u f 


15 

line. Without pursuing each question, I object to any kinc 

I 

1 

t 16 

of questions in connection with Captain Toomey incofar as 


17 

any relationship with the law enforcement he may have had. 


18 

A. I don't know. 


19 

Q. In your perronal view and based on your observations, did 


20 

Captain Toomey have any problem with alcohol? 


1 21 

Mr. Bristow: Same objection. 

✓ 

22 

A. I don't know. 


23 

Q. Isn't it a well know fact that Captain Toomey drinks to 


24 

excess? 


25 

A. This I don't know. 
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Mr. Bristow : I am going to instruct the witness to discontini 
answering that line of questioning if it persists. It is 


not proper questioning. 


Mr. Kohn: The objections have been noted. 


Assuming that the Captain of the Guards or Chief Security 
Officer in the prison is an alcoholic, do you think the 


prisoners have an interest in that fact? 

A. Knowing the residents, they have an interest in anyon 


that is working at the facility. In fact, they have a 


complete dossier on anybody that works there. They know 


all the strengths and weaknesses, 


Q. I 3 it of legitimate concern to them if their custodial 
officer is having a problem such as alcoholism, in your 


”icw? 


A. I don't think it is any of their concern, 


Q. You don't think it is any of their concern? 


A. No. 


Q. Would it be fair to say that the custodial officers a 


prison have a great deal of control over the men who are 


imprisoned there? 


A. I don't think that man's private life away from his 


job has any effect or concerns any of the residents with! 


the orison. 


Q. The objection to the cartoon depicted on page 34 was that 


it was in bad taste, I take it? 
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A. Yea. 

Q. And assuming that the Choif of Security did havj a problem 
with alcohol, you would still find this objectionable? 

A. It is an attack on his personality. 

Q. And you don't seo an issue underlying the question of 
whether the Chief Security Officer drinks — that is of 
no legitimate concern to the inmates? 

A. I don't think that whatever a man's personal habits 
are away from his job, so long as those habits do not in 
any way influence his performance on the job, should be of 
any concern to them. 

Q. I see, would you examine the edition of the Luparar you 
have before you and mark those articles which, acting on 
Commissioner Stoneman's instructions, you told the staff 
on Monday afternoon or evening were not acceptable. I wilL 
hand you a pen, and since there are X's on some of those 
papers already, I will ask you to use an 0 figure at the 
top of the page or a check. 

A. Starting from page 2... page 3; page 4; page 7; page 8, 
part of it... 

Mr. Berch ; Referring to the top part of Page 8? 

A. Yes, a continuing article. I wish I had my own — I 
can't remember. 

C. You don't have your own with you? 

A. No; I am going to give you the ones I remember. Page !l 
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"As rumors go", page 22... 

Q. Which? 

A. It is part of an article entitled "The Destruction of 
Windsor". Then the article on page 22 begins to make ref¬ 
erence to some of our employees. On page 23 the same 
article continues... so that article. Page 31, Governor; 
page 33, dovm in that article entitled "Habitual of the 
Parole Board", and further on down refers to Reverend 
William Young; page 34, cartoons; page 38, Paul Hudson... 

I guess that is it. 

Q. These are the best of your recollection, I understand? 

A. The be 3 t of my recollection, right. 

Q. Do you have the original copy in your files that was 
marked? 

I 

A. Yes. 

Q. Could you make that available to us so that we could check 
it against the ones you have marked today? 

A. Right. 

Q. Nov;, wo have been over page 2. Page 3 was objectionable., 
that mokes reference to Mr. Tusler, I take it? 

A. Yes. 

Q. What is your specific objection to that article? 

A. Again, personalities. 

Q. I think it was your testimony you didn't personally object 
to these articles; right? 
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A. Right; I gave you the four I personally objected to'. 

Q. And the ones you have marked are the ones you felt involve 
issues of personality, and you wore following instructions 
A. The instructions were to delete any article that refer 
to personalities and are uncomplimentary to any of our sta 
Q. Had you spoken to any of the men who are mentioned in 
these articles concerning the use of their name? 

A. I hadn't had time to, at that point. The only one was 
Hr. Tusler. Somehow, Mr. Tusler became involved with this 
January issue, as far as approving or disapproving, in 
Doctor Hall's absence. He telephoned me prior to it even 
hitting the streets and objected to irt. He said it con¬ 
tained a lot of articles that were attacking personalities, 

/ 

and so on. 

Q. To your knowledge, Mr. .Tusler never approved this article 
for publication? 

A. To my knowledge... this one on page 3 he didn't mention 
— the one about himself — he mentioned the ones about 
others. 

Q. It was Mr. Tusler's job, in the absence of Doctor Hall, to 
approve or disapprove the issues for printing? 

A. Right. 

Q. Had he ever approved the whole issue, to your knowledge? 

A. No he hadn't. 

Q. He called you on the telephone to complain of certain 
articles? 
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A. He said he couldn't approve it, but they don't go 
along with it. 

Q. And that was when you got ahold of Mr. Stoneman? 

A. Not at that point, because I didn't know what he was 
referring to. I didn't get ahold of Mr. Stoneman until 
I actually had a copy in hand. 

Q. Mr. Tusler contacted you on the 5th or the day before? 

A. I don't think it was the 5th. I think it was a couple 
day 3 before — when it was getting ready to go to print, 
anyway. 

Q. At the second meeting on Monday with the staff when you 
presented them with the objectionable articles, did the 
department make them an offer in terms of publication of 
the issues and... what was the offer? 

A. Two offers, I guess. "If you are willing to remove th< 
objectionable pages, then it will make a smaller issue but 
then it can be distributed". That was the first offer. 

The other offer was that I would be willing to sit down 
with the grou ri again and to discuss evaluating the present 
policies and gu:lelines and see if we cauJdn't work out 
new policies and guidelines. 

Q. What was the reaction to that? 

A. The reaction was "No". 

Q. What did you have in mind in terms of new guidelines? 

A. I don't know. I had invited Attorney John Schuchardt 
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previously to sit in with roe. In fact, I talked to him on 
Friday the 5th and told him that I invited him to be pres¬ 
ent at my meeting on Monday with them. I felt they might 
listen to him more so than me. At first he consented, and 
then on Saturday the 6th he came to the prison in the com¬ 
pany of some Negro singer that had performed at the inaug¬ 
uration — he came to put on a show at the prison. At 
this time he stated he felt it would be probably not... 
probably be best if he didn't sit at this meeting with me 
on Monday. However, later he would be very happy to, if 
there were a meeting to discuss new guidelines. May I cle^r 
up one thing — one point I forgot. At the Friday night 
meeting, the original .neeiing the... it wasn't Friday... 
at he Monday meeting when it was resolved — that it was 
clear that I wasn't going to accept these articles and it 
was clear they weren't going to remove or extract the ob¬ 
jectionable articles — it was either send out the whole 
thing or nothing — it was Lou Bowers and Cronin who men¬ 
tioned they were going to contact ACLU regarding this 
matter. I said "Would you like me to contact — I will 
contact them for you", and they wanted John Schuchardt. 

Jo, I did telephone John Schuchardt on their behalf. 

Q. When the meeting broke up that night how did things stand 
at that point? 

A. Friday night? 
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Q. Ho, this would be Monday night, 

A. Monday afternoon — they were going to go to court, 

Q, There was an impasse? 

A. There was an impasse. We were going to go to court. 

Q. Did they actually tell you that? 

A. Right. 

, ,| q. Following that night, were any further attempts made to 

collect issues of the Luparar that had already been dis¬ 
tributed? 

10 A. I gave them a couple days to turn in voluntarily the 

11 issues which were distributed. I think we picked up 10 

12 or 15 more copies. j 

13 q. Was it your concern if copies were available within the 
prison they would find their way outside, or was it the 
fact they were within the prison which disturbed you? 

I 

1(J A. Both — I felt if they were in and not picked up by us 

17 they would have a way of getting it out. Second... what 

18 v:as the other thing? 

19 q. Were you concerned about the issues being in the prison fo: 

20 some other reason? 

21 A. Since it was not an approved document and in its pres- 

22 ent form it was... 

23 Q. It was something that should not have been there? 

24 A. Yes, it could be construed as contraband, which is 

25 anything that is not approved. 
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1 

Q. Were you concerned about security? 



o 

A. No. 



• 

0 . If you can speak for the Corrections Department, had this 


4 

issue been printed on the outside, would the department 


5 

have objected to its being distributed within the prison? 


6 

A. I can't speak for the department. 


7 

Q. As Warden, would you have had any objection to its being 


8 

distributed within the prison? 


9 

A. I don't know. Sometimes we don't know the answer to 


10 

something until the question is resolved at the time it 


11 

come3 up. 



£ 12 

Q. Personally and in your capacity as Warden of the prison. 


13 

did you have any objection to that issue being distributed 


14 

inside? 


15 

A. Yes I did have. 


16 

Q. What was the basis for that? 


17 

A. The same thing again. Same as I have repeated through 

■ j 


18 

19 

20 
21 
22 

23 

24 

25 


out. It is uncomplimentary and attacks personalities. 

Q. Did you or any other officials, to your knowledge, ever 

consider putting a disclaimer on the Luparar, to the effeqt 
that this did not represent the views of the State prison 
or any other aspect of State government? 

A. Not to my knowledge. 

Q. Suppose that were done? 

A. My personal feeling is that there should have been a 


K 
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new meeting with the total editorial staff, and if the 
current guidelines and policy were not agreoable to all 
they should havo been revised and rewritten. 

Q. Except that the dispute seemed to be a very fundamental 
one — how could the guidelines have been rewritten so as 
to avoid this problem? 

A. New guidelines could have had a disclaimer type of 
thing, for example. My statement to them was that the 
Luparar in it3 present form does not comply with the guid 
lines as established in November, 1971 > therefore, it was 
objectionable. 

Q. If there were attacks on personalities and the Luparar 

carried a disclaimer of responsibility, would that satisf 
you an Warden? 

A. I don't know if it... it might satisfy me, but I don' 
know if it would satisfy the department. 

Q. Again, what concern is it of yours that these individuals 
are attacked in the inmate paper? 

A. I have a lot of unhappy employees because of articles 
that appeared about them in the paper. It is my job as 
Warden to attempt a3 much as possible to keep the residen 
happy and employees happy. When they are unhappy and dis 
satisfied there may be some effect upon their job, so I 
should try to eliminate whatever is making them unhappy. 

Q. What about public figures and any concern that you may ha 
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A. Ye3, I think I said a little \*hile earlier that I was. 


so long as we were contributing to the publication of the 
paper and so on. For us not to object to articles against 
Mr. Loahy would only be saying v/e supported this kind of 
thing. 

Q. Wouldn't it be fair to say a way to handle that would be 
a disclaimer? 

A. I suppose it is, I don't know. X am not conversant in 
those things. 

Q. After a decision was made that this issue could not be 
published as is, was that decision reviewed by anyone... 
let me phrase the question this way: after you had made a 
decision... was Mr. Smith the Warden at that time? 

A. I was Acting Warden at that time. 

Q. Did you have any further contact or correspondence with 
the Commissioner's office about this decision? 

A. I think I wrote him kind of a summary memorandum cov¬ 
ering the events of the last three day3. To my recollection 
that was the end of that particular... 

Q. Do you have a copy of that particular memo in your posse¬ 
ssion? 

A. Not in my possession, on me. I have a copy in ny file:.. 
Q. Could you obtain it? 

A. I don r t know about that. We will have to look into 


that. 
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Q. I will make a roquoat that you supply ua with that copy 
of that memorandum or wo will filo a Motion to produce i 
Can you recall the last time was you had correspondence 
with the Commissioner about the case? 

A. No. 

Q. There haven't been any further letters or communications 
since this memorandum? 

A. I don't recall any. 

Q. Did tho Commissioner ever indicate to you he had consult 
anyone else in making his decisions concerning which art 
clos wero offensive? 

A. I don't recall. 

Q. Do you know the current cost of producing an issue of th 

/: 1 

Luparar? / 

i ; 

A. NO. 

Q. Do you havo tho moans to obtain that information — coul 
you obtain that information from the printer? 

A. This information could bo obtained, yes. 

Q. Would you be willing to do so? 

A. I suppose, among all my other duties. 

Mr. Kohn ; Thank you. I have a couple of other questions — 
to the best of your knowledge is the type of thing that 
appears in these inmate articles the sort of thing that 
goes around by the prison grapevine anyway? 

A. I suppose it does. 
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I, Chrictino A. Bodetto, Notary Public and Court Reporter, 
hereby certify that the foregoing pages, numbered 4 through 63 
inclusive, are a verbatim transcription of my verbatim steno¬ 
graphic notes of the deposition of JULIUS B. MOEYKENS taken 
before me as Notary Public on Wednesday, June 13, 1973 at 
10:00 a.m. at the office of Vermont Legal Aid in Montpelier, 
Vermont and transcribed under my direction for use in the 
trial of THE LUPARAR: JOHN SHUTTLE, Editor of THE LUPARAR et 
al, vs. R. KENT STONEKAN, Individually and as Commisoner of 
Corrections of the State of Vermont et al now pending in 
United States District Court for the District of Vermont. 


COURT REPORTERS ASSOCIATES 


By: s/Christine A. Dodetta 


109 South Winooski Avenue 
Burlington, Vermont 05401 
July f , 1973 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF VERMONT 


THE LUPARkR; JOHN SHUTTLE, 

Editor Of THE LUPARAR; 

CRAIG MURRAY, Individually and on 
behalf of all others 3imilaily 
situated 


v. 

R. KENT STONEMAN, Individually and 
as Commissioner of the Department of 
Corrections of the State of Vermont; 
MICHAEL MCEYKENS, Individually and aa 
acting Warden of the Vermont State 
Prison at Windsor, Vermont. 


Docket No. 73-95 


DEPOSITION 

- of - 

KENT STCim’u M 

taken on behalf of the i?\: rntiffs 
on Tueodty. June 20. 1 3 at 1:30 

p.in. at the Department of Corrections, 
Montpolicr, Vermont. 


I 

/' 


APPEARANCES : 

David Wilson, Assistant Attorney General and Charles A. 
Bristow, Assistant Attorney General, on behalf of 
the Defendants; 

Richard Kchn, Esquire, Vermont Legal Aid, St. Johnsbury, 
Vermont and Paul Borch, Esquire of South Porafret, 
Vermont, on behalf of the Plaintiffs. 
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STIPULAT ION 


It is hereby stipulated and agreed by and between 
the attorneys of record for the respective parties hereto, as 
follows: 

1. THAT the testimony of KENT STONEMAN may be taken 
and treated as if taken pursuant to notice and order to take 
depositions and that all formalities of notice and order are 
waived by the parties and the signatures to this stipulation 

are in like manner waived. 

2. THAT all objections except as to matters of 
form are reserved until tha deposition, or any part thereof, 
is cfforod in evidence. 

3. THAT the deposition may be signed by the said 

KENT STONEMAN before any Notary Public. 

4. THAT all exhibits offered for identification 
are reserved by Counsel until the time of trial. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OP VERMONT 


THE LUPARAR? JOHN SHUTTLE, l 

Editor of THE LUPARAR; 

CRAIG MURRAY, Individually and on x 

behalf of all others similarly 
situated i 

v. x Docket No. 73-95 

R. KENT STONEMAN, Individually and x 

as Commissioner of the Department of 
Corrections of the State of Vermont; : 

MICHAEL KOEYKENS, Individually and as 
acting V?arden of the Vermont State x 

Prison at Windsor, Vermont. 


Pursuant to the foregoing waiver of notice to take 
deposition upon oral examination for use in the trial of the 
above-entitled cause, I, Christine A. Bodette, Notary Public, 
on Tuesday, June 26, 1973 at 1x30 p.m., took the deposition o 
KENT STCNEMAN at the Department of Corrections, Montpelier, 
Vermont. 

The Plaintiffs were represented by Richard Kohn, 
Esquire, Vermont Legal Aid, St. Johnsbury, Vermont and Paul 
Berch, Esquire of South Pomfret, Vermont; the Defendants were 
represented by David Wilson, Assistant Attorney General and 
Charles A. Bristow, Assistant Attorney General, Montpelier, 
Vermont. 

COURT REPORTERS ASSOCIATES 

Byx s/Christin e A. Bodette 
Notary Public 

(My_co-umisfllon expir e FV»h. in, T __ 
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KENT ST0NEI1AN, being duly sworn by the Notary to tell the 

whole truth and nothing but the truth, deposes 
and says as follows * 

Examination by Richard Kohn, Esquire > 

Q. Would you state your name, please. 

A. Kent Stoneman. 

q. And where do you live? 

A. Barre, Vermont. 

q. And what is your position? 

A. Commissioner of Corrections for the State of Vermont. 

Q. And how long have you held that position? 

A. Since September, 1971. 

Q. When was the first time that you recall that any problems 
arose concerning the inmate publication at the State 
Prison? 

A. Any problems from what kind of standpoint? 

Q. Had any complaints cone to you through department channels 

or otherwise? 

A. Some telephone complaints came from Mr. Moeykens, who 
was acting Warden at the prison, beginning in early Janu¬ 
ary of 1972. At one point... I believe this was November, 
1972, I had a copy of a memorandum from one of the staff 
people at the prison objecting to a particular article. 

Q. Do you have a copy of that memorandum in your files now? 

A. I think I do... yea, it is from Dr. Hall, dated Novem¬ 
ber 6, 1972 and it refers to the November issue of The 
_T.u parar. -_-- 
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May I see it... are you willing to make a copy of this 
available to us? 

A. Yes. 

Now after receiving that memorandum did you take any action? 
A. I don't remember. 

Did you discuss the matter with Dr. Hall at all? 

A. No. 

Do you remember discussing the matter with any other 
official or person within the department? 

A. The only discussions I remember were with Mr. Moeykens# 
and I don't remember whether this was specifically on Dr. 
Hall's complaint or on Mr. Moeykens' comment that he was 
less than happy about some of the items that were containcc 
in some of those issues. 

Do you recall reading an item contained in that issue "The 

Block"? 

A. Yes, I did. 

Do you recall your reaction to it? 

A. I felt that it was improper. 

Can you tell us on what grounds? 

A. As I remember# it was related to... 

We have a copy of this here. 

A. Yes# it raised some implications about individuals by 
name. 

These were personalities? 
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Q. Do you know whether at the present time there are any 

officials from the prison now on the editorial board... or 
I should say personnel? 

A. At the present tine there is no newspaper, and... 

0 . Let me relate my question to the time when iBsue number 
twelve came out — the issue that is in controversy here. 

A. Then would you state the question again? 

Q. I just wondered whether there were any members of the 
personnel of the facility on the editorial board? 

A. I don't know. 

Q. What was the procedure, then, for clearing an issue of The 
Luparar? 

A. As I remember, the guidelines indicated that all articj. 
would be approved by the editorial board. 

Q. Were the guidelines net up after you hod become Commissions 
or before? 

A. After. 

Q. Did you have any personal part in setting those guidelines 
up? 

A. No. 

Q. Did you have any discussion with anyone who was representin 
the Corrections Department who was involved concerning 
what the guidelines should be? 

A. I think the way I should respond to that is this: the 
idea of an iamate newspaper came out of a list of demands 
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presented by the inmates following a riot at Windsor some¬ 
time around the end of September, 1971. I talked with 
Warden Smith at the time about it — the possibility of an 
inmate publication — and we both felt that it was a good 
idea that inmates should have a chance to make their views 
known and that wo would encourage and help to fund and 
print a newspaper, subject to the working out of guidelineii 
that everybody would agree on. Those guidelines were sub¬ 
sequently developed. I was not involved in the formulation; 
however, I did receive a copy of the guidelines and did 
not object to that. 

Q. Do you know where the division between articles dealing 
with personalities and issues first arose? 

A. No I don’t. 

Q. So you weren’t... you didn't have any role in formulating 
that division in terms of what would be objectionable and 
what would not be? 

A. I don't recollect any involvement. I don't know for 
certain that there wasn't any involvement; I simply don't 
remember. 

Q. To the best of your recollection, after the guidelines 
were formulated you were given a copy of them? 

A. That is correct. 

Q. And this would have been sometime in November of 1971? 

A. It was dated November 3, 1971. 
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Q. Did you approve those guidelines or take any specific 
action with respect to them? 

ft. I didn t disapprove them, which is the same as saying 
"yes", I approved of the guidelines. 

Q. Now after the November issue, which Dr. Hall had sent you 
this memorandum on, were there any other complaints that 
came to your attention concerning material in The Luparar 
prior to that January issue, which is the issue that we 
are concerned with? 

A. Well, first Dr. Hall sent the memo to Mr. Moeykens an 
it was subsequently sent to me. There was a telephone 
conversation or conversations with Mr. Moeykens about the 
December issue. 

Q. Did you initiate those conversations? 

A. I don't remember. 

U. Were there any memoranda... 

A. I don't remember, but I think it would have been Mr. 
Moeykens. 

Q. Do you recall whether there any memoranda that went betwei 
your office and the prison concerning the December issue? 
A. No. 

Q. Do you recall exactly what the exchange between you and Mj 
M oeykens was over the December issue? 

A. No, I don't recall the details. I do know that Mr. 
Moeykens referred to articles that criticized both he and 
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the Commissioner of Corrections, anc I don’t know my exact 


2 

response — but the general nature of the response was 


3 

that... after all, wo are public officials and there is a 


4 

certain amount of criticizm that you take simply by being 


5 

in those positions. 


6 

Q. Did you ever see the December issue personally? 


7 

A. Yes. 


8 

Q. Do you recall reading any of the articles in that issue 


9 

that were complained about? 


10 

A. Yes; I read, to my knowledge, every issue of The Lupare 

ir. 

11 

Q. Do you recall any specific article in the December issue 


12 

that was offensive by your standards? 


13 

A. There were a number of items in the December issue that 

• i 

14 

I felt were very questionable kinds of articles. 


15 

Q. Was any action taken concerning the December issue? 


16 

A. No action was taken by me. I don’t know whether any 


17 

other action was taken at the prison. 


18 

Q. If you were shown a copy of the December issue of The 


19 

Luparar, do you think you could select out those articles 


20 

that you found questionable? 


21 

A. Yes. 


22 

Q. Do you have a copy here? 


23 

A. Yes, I do. 


24 

(December issue of The Luparar is marked by Reporter as Depo- 


25 

sition Exhibit Number Six.) 
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Q. I hand to you that copy of the December issue and ask you 
to point out the articles. 

A. There is an article on page 6 which refers to the hos¬ 
pital at the prison, with a question of whether it is a 
hospital or Seth Meade's private health club, Seth Meade 
being the hospital supervisor at the time. There is a 
criticism on page 16 which refers to the Public Defender's 
Office. 

Q. What does it indicate about the Public Defender? 

A. The caption reads "Oh what a terrible day I had. One 
of my clionts refused to plead guilty. I just don't know 
what to do. If we go to trial and he gets acquitted I am 
finished in politico"... and so on. On page 18 there is 
an item I find particularly objectionable. It questions 
why the Commissioner has appointed Mr. Moeykens as acting 
Warden... 'this man is nothing but a moron' and so on. 

There is another item on page 18 which refers to the 
"Commissioner's office of corruption". There is an article 
on page 21 which contains a reference to aborigines 
appointed as a keeper. 

Q. Was that in respect to a particular individual or was that 
a general article? 

A. Woll, since the article refers to Windsor Prison 
safekeeping and the commitment of people here for trial, 
as provided by the Vermont Department of Corrections, it 


COURT REPORTERS ASSOCIATES, BURLINGTON, VERMONT 


86 









PAGE NUMBER 


12 


would appear to be connected with the Vermont Department 
of Corrections. It doesn't narao a specific individual. 

I think thosa are the main articles I was concerned about. 
Q. Concerning the article that deals with the prison hospital 
was it your objection that the article dealt with person¬ 
alities — and the reference was to Mr. Seth... 

A. Seth Meade. That was my objection, yes. 

0. Was there an issue also contained in the article? 

A. I would have to look at the article again to answer 
that question. I do see that there is an accusation there 
about the hospital. 

0. Isn't there an issue there concerning the hospital faciti- 
ties? 

A. No, it appears to me there is not — except that it 
refers to hospital beds being empty and how 'would be' 
patients at the prison hospital are dealt with. 

0 . Isn't medical treatment the issue here? 

A. I think you could say there is an issue, although I 
am unable to clearly define what it is here. My objection 
again, is to the use of the reference to "Seth Meade's 
private health club". I would see no objection to simply 
criticizing the quality of the medical care. 

Q. Did you feel you had the authority in December to suppress 
this issue if you were so inclined? 

A. I felt from the very beginning when I agreed to suppor 
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tho operation of the prison newspaper that I <JOuld, at the 


least, hold to the guidolinos established. 



So that would your decision — if you felt a particular 
issue or article exceeded those guidelines then you had 
the authority to suppress it? 

A. Yes, or I also feel that I had the authority to preven 
distribution — and that is what was done in the case of 
the January issue. I would feel the same if I felt they 
v/ere a concern for tho security or programs in the insti¬ 
tution, also. 

Did you feel these articles related to the security of the 
institution? j 

4. Yes, in this sensei that when you begin to have an 

/ 

attack on people who work Inside an institution it has a 
decided effect on morale of the people in the institution, 
Rad morale generally leads to lax security and other 
problems. It also leads to confrontation by the staff an< 
inmates where there is already... 

Did you undertake an investigation to determine whether 
these articles did affect morale at the prison? 

A. No I did not. It was clear to me from conversations 
that it most certainly had an effect on the Warden's 
morale. 

You are referring to fir. Moeykens? 

A. I am referring to the acting Warden, Mr. Moeykens. 
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What I did do, however, about that tine I was concerned 
about the direction that The Luparar seemed to be going. 
This was toward the end of 1971, basically beginning in 
November and December. At one point... well, we had con¬ 
versations with a reporter about the possibility of his 
offering himself as a volvmteer to work with The Luparar 
staff if they would accept him, to try to put some kind of 
professional journalistic standards... 

Nothing was done about that? 

A. The reporter finally declined after a considerable 
period of discussion on the grounds he simply didn't have 
the time to give to it, even though he felt it would be 
useful and would like to do it. 

Now as far as the December issue was concerned, you took 
no action — that issue went to press? 

A. Correct. 

Vfsre you concerned about distribution of either the Novem¬ 
ber, December or January issue within the confines of the 
prison, or were you more concerned about distribution out¬ 
side? 

A. I was concerned about distribution of any kind. 

VThy did you feel that way with respect to distribution 

outside the prison? 

A. There were items in the January issue which I felt 
were slanderous and libelous in nature, which went beyond 
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1 

and I asked that a copy be brought to me that day in 


2 

Montpelier. A copy was doliverod here to me. 


3 

Q. To the best of your recollection it was Mr. Mill 2 r who 


4 

called? 


5 

A. That i 3 as I remember it. I am not sure about that. 


6 

Q. Did Mr. Miller have an official status in terms of the 


7 

distribution of The Luparar — was he a member of the 


^ 8 

editorial staff? 


9 

A. I don't think... he is responsible, however, for the 


10 

operation rf the printing press. 


11 

Q. By that do you mean the physical acts of running the 


v 12 

printing press? 


13 

A. And the supervision of the people/ who work in that and 


14 

other industries. 


15 

Q. Yes, but dees he have supervision of the material that is 


16 

printed? 


17 

A. I don't know at that time or not. 


18 

Q. So on the basis of this call you asked that a copy of The 


19 

Luparar be sent up to you? 


20 

A. Yes, hand delivered. 


21 

Q. Are you sure it wasn’t Mr. Moeykens who called you about 

* 

22 

this? 


23 

A. I am not sure who called. 

% 


24 

Q. Was there a staff member at the prison who was supposed 


25 

to okay articles of The Luparar as they came out? 


!■■■ 
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A. As I remember the guidelines, yes. The editorial staff 
would approve or reject articles. 

Q. Wasn't there a staff member of the prison who was desig¬ 
nated to review articles,such as Mr. Hall, who I believe 
was the librarian, or Mr. Tussler? 

A. My assumption was that all the way through there was 
a combined inmate and staff editorial board and my assump¬ 
tion was that continued to be in effect and somebody on 
the prison staff had that function all the way through. 

Q. I will show you Plaintiff's Number Four and direct your 
attention to page 3, which lists the editorial staff. I 
ask you if there are any facility personnel listed there? 

A. No, there is not. 

Q. And you can't say whether there was a system for approval 

l 

of the issues of The Luparar as they came to press? 

A. The only system I know of was spelled out in the 
guidelines. 

Q. I show you what has been marked as Plaintiff's Two for 
identification and ask if you will identify those? 

A. That is the statement of policy and guidelines drawn 
up. 

Q. Those are the guidelines you have been referring to? 

A. Correct. 

Q. Can you tell me what in there refers to approval of issues- 
A. Last paragraph on the first page. It says that the 
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editorial staff reserves the right to approve or reject 
articles. 


Q. Dut tho editorial staff, as it evolved, was simply composec 
of inmates; was it not? 

A. Again, I would go back to that earlier statement that 
my assumption wa3 that the original guidelines were being 
held to and it was a combined inmate and... 

<u. According to the o; final guidelines which have been 

marked as Exhibit Number Two there is no specific require¬ 
ment that any issues be approved by a member of the 
Corrections Department? 

A. That would appear to be accurate; however, I do know 
that all the early issues did include staff people on the 

editorial staff -- prison personnel. 

| 

Q. Do you have one of the earlier issues that would clarify 
that? 

A. The dropping of the prison staff members names from 
the listings apparently occurred about the same time we 
began to see articles that were considered objectionable. 

Q. Are you stating that as a fact — do you know that of your 
own personal knowledge, or are you guessing? 

A. No, I don't. 

Q. I believe your testimony with respect to the January issue 

of The Luparar was that someone called you from the facility 

I 

and you asked that a copy be sent up? 
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A. YCB. 

And you alro asked certain articles bo read to you over 
the telephone? 


A, X asked that some examples be read to me. 

Q. Do you recall when the issue reached you? 

A. The same day the telephone calls were made and the 
same day the distribution was stopped. 

Q. Directing your attention to number twelve of The Luparar, 
would you point out the articles which you deemed offen¬ 
sive? 

A. The inside cover, which is indicated as page 2. 

Q. That refers to Mr. Leahy? 

A. This refers to Patrick Leahy. 

Q. What did you feel was the import of that article? 

A. It was clearly an attack on Pat Leahy. 

Q. Nothing more than that? 

A. I could see nothing more than that in it. 

Q. Was it your judgment that the thrust of the article was 
accusing him of being a homosexual? 

A. My judgment was that it was simply a personal attack 
on an individual. 

Q. You don't see any underlying issues? 

A. I wasn't looking for that. I was simply reacting to 
what was clearly purely an attack on an individual. 

Q. Whether the article contains discussions on an issue or 
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not is irrelevant — the only question is whether it also 
contains a personal attack on an individual? 

A. My judgment is that that does not deal with an issue. 
It deals with a personal attack. 


You just testified you hadn't been looking for an issue? 

A. What I testified to was that I was not so much concerned 
about the content of the personal attack that had noth¬ 
ing to do with an issue. 

I ask you again, do you perceive an issue in the article 
about Mr. Leahy? 

A. No. 

Have you read that over just now, and that is your judgmentj? 
A. I have read it over today. 

Would you go on and point out... 

A. Okay, on page 3 there is a line which contains a refer-j 
once to... well, the first paragraph contains a reference 
to Mr. Tussler, the Director of Education. It has a com¬ 
ment about maybe he has a hand in the cash register. It 
goes on to say that maybe he has some information — we 
should shock it out of him. 

Do you perceive any issue pertained in this article? 

A. I felt the important thing about this article was that 
it is an inflammatory attack on an individual. 

What do you mean by inflammatory? 

A. I see the article i 3 by Jack Shuttle, and Mr. Shuttle 
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may bo able to make a distinction between some figurative 
statement about shocking information out of someone and 
a literal interpretation — but I am not sure every indi¬ 
vidual would be able to make this kind of interpretation. 
Q. Did you discuss this with Mr. Moeykens? 

A. I don't remember. 

Q. You don't remember whether you discussed with him whether 
the article entitled "Education" was inflammatory or not? 
A. I do not remember. 

10 q. wasn't Mr. Moeykens the man on the spot — wasn't he the 

11 one who was directly in the prison every day? 

12 A. Mr. Moeykens was the man who wa3 in charge of the 
prison, and we did discuss a number 6f items that I saw 
objectionable in our conversation. This conversation 
took place over the telephone, and I don't recall the ex¬ 
act details of every item we discussed. 

q. So you don't know whether Mr. Moeykens shared your view 
that this article was inflammatory? 

A. No, I don't. 

Q. Could you please continue? 

A. On page 4 there is an article about Jerome Toomey 
which again refers to an individual by name and implies 
... well, there are a number of comments made here which 
imply this has helped him get promoted within the insti¬ 
tution and how perhaps he might get promoted. 
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Q. You think this is not a legitimate issue? 

A. I think it would be legitimate if Mr. Toomey were not 
mentioned by name. 

Q. All right then, is that your comment — this would be a 
legitimate issue if it did not mention any personalities 
in doing so? 

A. I think in this particular article the discussion 
would be appropriate had it not focused on an individual. 

Q. Didn't this deal with the fact that Mr. Toomey's father 

was also an employee of the institution and a high officer 
at the institution? 

A. I don't see any reference to that. 

Q. Let ne direct your attention to the third paragraph, "He 
was refused promotions because of a State policy ruling 
where a man cannot be placed under the direct supervision 
of his father or a relative". If they omitted Mr. Toomey'n 
name, wasn't it still perfectly obvious who was being re¬ 
ferred to in this article? 

A. No, there are other employees in the department who 
might be in this same kind of position. I don't know 
whether it would be obvious or not. 

Q. You think there might be another situation where a man 

might be under the direct supervision of his father at the 
State Prison? 

A. It is not likely to happen now because of the policy 
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prohibiting it. Again, I simply don't know whether every¬ 
one would have to come to that conclusion. I would re¬ 
iterate that my objection was the specific use of the name 
there, and the article would have been legitimate without 


that. 

Q. Can't you visualize some circumstances under which it woulc 
be impossible to discuss an issue without referring to a 
particular individual? 

A. That may be, but I don't find it in that particular 
article. 

Q. Could you please continue? 

A. On page 8 there is a statement in the top half of the 
page which reads — "Mr. Moeykens — this man does not 
have the qualifications to run the prison, and it is well 


known he i 3 a psychopath". My objection is the statement 
referring to Mr. Moeykens as a psychopath. 

Q. VJould it surprise ou to know that on deposition Mr. Moey¬ 
kens referred to this article and made no mention he had 
been called a psychopath in it? 

A. I am not here to speak for Mr. Moeykens. 
q. I just asked whether it would surprise you if Mr. Moeykens 
had so testified? 

A. Well, I don't know. I haven’t been faced with that. 

Q. Let '3 assume Mr. Moeykens was not disturbed by the fact 
that in this article he had been referred to as a psycho- 
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1 

path. Would that affect your judgment as to... 


2 

A. Not in the least, because in my judgment that kind of 


) 3 

name calliny against any staff member or any other indivi- 


4 

dual is not an appropriate kind of statement. It most cer- 


5 

tainly is an attack on an individual -- an inflammatory 


6 

statement. 


7 

Q. You keep using the word "inflammatory". Do you mean in the 


8 

sense it could provoke a riot? 


9 

A. That statement alone is unlikely to provoke a riot. 


10 

That, combined with a whole series of other items in this 


11 

issue and sone earlier ones, h£3 the potential for creat- 


| 12 

ing the kind of disturbance it might lead to that... but 


13 

in itself it would not. / 


14 

q. Did you specifically discuss with Mr. Moeykens whether to 


15 

permit this magazine to be distributed and what would be 


16 

done as far as having a'restriction placed on the contents? 


17 

A. I don't remember that. 


18 

Q. You don't remember specifically discussing that with him? 


19 

A. No. 


20 

Q. I show what has been marked as Plaintiff's Exhibit Number 


1 21 

Three and direct your attention to... would you identify 

* 

22 

that for the record, please? 


23 

A. This is a letter dated January 29, 1973, to Richard 


24 

Kohn from David Wilson, Assistant Attorney General. 


25 

Q. Was this letter written after consultation with you? 



A. Yes. 
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Would you direct your attention to paragraph six, please. 
What does paragraph six indicate with respect to this iss 
of The Luparar creating a security problem? 

A. It says the confiscated edition of The Luparar probah 
does not constitute a security problem under the very 
rigid test the courts have laid down. 

Heforo that letter was written did you consult with Mr. 

Moeykens? 

A. As to the content of this specific letter? 

As to whether it created a security problem. 

A. Aigain, I don't remember. However, there is one thing 
that I would like to relate to that. 

Well, Commissioner, I have been giving you substantial 
leeway in answering my questions. I think in the interes 
of getting done with this thing if you have any additions 
your counsel will be able to ask you questions. 

. Wilson : I am going to object to any further reference 
here... I think you are getting into an attorney-client 
privilege here and asking if he conferred with me. The 
letter fairly represents a letter from me to you stating 
what I thought the legal position in the case was at the 
moment. I object to your questioning him regarding my 
letter to you. You are specifically getting into whether 
or not he has conferred with his attorney. I think this 
is objectionable and would like to note it for the record 
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I have other questions which I don't believe will run 
afoul of your objection* but doesn't paragraph six of the 


letter contradict your testimony today? 


Wilson: Object for the same reason, 


A. I don't think it does. 


Would you return to the issue of The Luparar and continue? 


A. On page six there is a reference to Mr. Coxon and Mr. 


Moeykens. Again, I feel this article would be legitimate 
without the specific names of Mr. Coxon and Mr. Moeykens? 


I see, so if the prisoners wrote an article about officials 


of the prison jockeying for position because they are 


ambitious men, as long as they didn't mention their name 


they would be okay? 


A. That is correct. 


Continue. 


A. On page 22 and the top portion of page 23 — I consider 


all that to be attacks — personal attacks on individuals. 


So if a prisoner had written an article attacking the vo¬ 
cational rehabilitation program at the prison without men¬ 


tioning the name of the director that would be okay? 


A. If the article had been written as a criticism... this 


goes beyong just the vocational rehabilitation program, bul 
if the programs were criticized it would probably not be 
seen as an objectionable article. These are very specific 


statements, however. 



COURT REPORTERS ASSOCIATES, BURLINGTON, VERMONT 
101 










PAGE NUMBER 


27 


Does this article also contain issues, in your judgment, 
or not? 

A. In my judgment it is primarily an attack on individual 
— almost entirely an attack on individuals. If there are 
issues involved in there they are completely lost in the 
personal attacks on individuals.. 

. well, the prisoners who are writing this magazine are 
basically unlettered people, aren't they? 

A. I don't know that. 

. Can't you judge that by the quality of the form... the 
writing in general? 

A. I don't think I can judge the quality of the writing 
ability of people by the articles in this — I don't know 
what you mean by "unlettered", 
i. isn't it possible that the men who write these articles 
express themselves this way because it is the only way th< 
know? 

A. If you are talking about the quality of what they wri 
when you refer to "unlettered" I think they are quite 
capable of dealing with issues and understanding when the; 
are not attacking individuals. 

). Couldn't you concede that in some circumstances in order 
give rise to the issues or discuss an issue you have to 

COURT REPORTERS ASSOCIATES, BURLINGTON, VERMONT 


102 







attack the man who is in the particular job? 

A. I think you may have... may legitimately refer to an 
individual in some instances in describing what he does or 


doesn't do. To me, that is quite different from statements 
that are contained in these articles like '...can convict 
for a hell of a lot less'. This is in reference to Judas. 
It refers to Mr. Baso as the only thing he is good for is 
drawing his check every week. 

Isn’t it simply a matter of style — doesn't it indicate 
the writer thinks he is not a good art instructor? 

A. I think it is not a matter of style. The only thing 

J 

one has to do is refer to the original guidelines about 

/i 

dealing with personalities. 

I show you paragraph two and ask you to mako a statement 
concerning the original policy — what does it say about 
personalities? 

A. "Editorials will attack issues and not personalities". 
There is also a reference in the next paragraph which says 
"Please remember that inflammatory articles will not be 
published". 

With respect to the provision that editorials will deal 
with issues and not personalities, do you sco a distinction 
between editorials and articles? 
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A. This particular article carries the heading which says 
"The Destruction of Windsor" and it is by editor John 
Shuttle — it is signed. 

q. Is there a distinction — is^hat the distinction between 
editorials and articles — whether it is signed by someone 
as editor or whether it is unsigned? 

A. I find it difficult to determine what is and isn't an 
editorial in here because they are not laid out in any 
sections dividing the various kind of articles, that I can 
determine. 

Q. Aren't editorials generally signed and articles generally 
unsigned, with reference to an ordinary newspaper? 

A. Yes, I think that is accurate. 
q. Isn't it possible what the authors of the guidelines were 
concerned about would be unsigned articles that would 
attack personalities? 

A. I don't know what they had in mind. I wasn't there. 

Q. If you examine Exhibit Two, didn't that use the word "arti¬ 
cles" throughout those guidelines? 

A. The word "articles" is used many times. 

Q. So if they used the word "editorials" it is likely that 
would have some significance; is that correct? 

A. I don't know. 

Q. I show you now what has been marked as Plaintiff's Exhibit 
Number One and ask you to identify that for the record? 
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1 

A. This is a statement given to the innate members of The 


2 

Luparar by Mr. Moeykens on January 5, 1973. 


# 

Q. Did you have anything to do with drafting that statement? 


4 

A. I did. 


5 

Q. Is that your language that appears in the statement? 


6 

A. I believe it is. 


7 

Q. And with respect to personalities, what does that state- 


8 

ment say? 


9 

A. It says "Issues to be attacked and not personalities". 


10 

Q. So any distinction between editorials and articles is not 


11 

being followed in your statement? 


• 

A. This statement does not make a distinction. 


13 

Q. This statement also says that uncomplimentary articles will 


14 

not be published; ig that so? 


15 

A. My statement does not contain that. 


16 

Q. Would you look at your statement? 


17 

A. That is not my statement. 

I 

18 

Q. Do you know where.•• do you have a copy of your statement 

I 

19 

here? 


20 

A. I do. 

1 




21 

Q. May I see it please? 

* Hi 

22 

A. Yes. 


23 

Q. Assuming that Exhibit One was provided to us by the depart- 

I 

24 

ment, can we assume there were changes made in your state- 


25 

mant by Mr. Moeykens or by other corrections personnel? 

I 


COURT REPORTERS ASSOCIATES, BURLINGTON, VERMONT 

1 


105 

I 





31 

PAGE NUMBER- 


A. Yes, I think that assumption can be made. When I gave 
the statement which I drafted to Mr. Moeykens I indicated 
to him that this was a suggestion. He didn't have to be 
bound by it, but I would expect... this was a general... 
that was the essence of the point that I wanted to get 
across. If he wished to say it in some other way or dis¬ 
agreed with it he would have that option. I dictated that 
over the telephone to a secretary at the prison. 

Q. Directing your attention again to Exhibit Number Two, is 
there anything in the original guidelines concerning un¬ 
complimentary articles, as distinguished from inflammatory 
articles? j 

I 

A. No. f 

j' 

Q. So that was a new instruction that was being placed on the 
publication of The Luparar? 

A. It was not contained in the guidelines and it was not 
contained in my suggestion or statement to Mr. Moeykens. 

Q. At the time that Mr. Moeykens called you on the telephone 
initially to complain about the January issue, were you 
aware of whether it had been distributed within the prison 
or not? 

A. My general recollection... and again, I point out I am 
not sure it was Mr. Moeykens... my general recollection was 
that I was told that the materials were about to be mailed 
out and there was some general discussion on whether they 
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1 had, in fact, been nailed out. I determined that they 

hadn't, so it is my understanding distribution had not beej 

3 made at that tine. 

4 Q. At some point were you made aware distribution had occurrec 

A. I learned lator that all the copies printed could not 
6 be accounted for. 

Q. Was this on January 5th, the day that the complaint had 

8 been originally made to you? 

9 A. I an not sure. 

10 Q. now, did you at somo time become aware that the issue had 

11 been fully distributed within the prison? 

12 A * '‘-gain, I only became aware that copies could.’’t be 

13 accounted for. 

14 Q. Did you over issue any orders that all copies by retrieved? 

15 A. Yes, I did. 

16 Q. Wien was that? 

17 A * That was during my discussions that day with Mr. Moey- 

18 kens. I don't remember by precise instructions, but it 

1 9 was generally that no distribution of that was to be 

20 allowed. 

21 Q. Did you mean distribution within the prison or outside the 

22 prison or both? 

23 A. Any kind of distribution. 

24 Q. Do you know whether a search was made of the prison to 

25 retrieve the issues? 
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A. I am not certain about that. As I remember, I was 
told that thore was an attempt to round up the copies. 

Were you ever told that that attempt was unsuccessful? 

A. Yes, I was told that they were not able to find all 
the copies and that some had probably gone out. 

Are you aware of any disruptions that occurred within the 
prison within a week or two following the distribution of 
the issue... that would have been in January? 

A. No. 

You have testified that you feel that distribution in the 
prison could compromise the status of the personnel 
could make things difficult for them,, lower their esteem; 
is that accurate? j\ 

A. Ye3, I think so. 

Yfoat about distribution outside the prison — what was yoi 

I 

objection there? 

A. My objection was based, again, in cart on what I con¬ 
sider slanderous and libelous attacks on individuals out¬ 
side tho system. The State, from the beginning, had help* 
to subsidize this publication of The Luparar and had soma 
concern about the legality of the Department of Correctio 
participating in a publication of what looked to me like 
slanderous and libelous statments. 

. Did you ever resolve that question as to whether you or 
the institution would be liable? 
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1 

A. Ho, I have not resolved that. 


2 

Q. Had you directed you attorneys to give you an opinion on 


3 

that? 


4 

A. No. 


5 

Q. So when you ordered suppression, then* you did that with- 


6 

out actually knowing whether the institution would be li- 


7 

able or not; is that right? 


8 

A. First of all, I did not order suppression. I ordered 


9 

an end to distribution and I had doubt in my mind about 


10 

i 

the legality of that, but I did not have a clear legal 


i 

n 

statiuent. 


12 

t 

Q, What is the distinction in your mind between suppression 


13 

and ordering them not to distribute it? 


14 

A. The distinction in this particular instance was that 


»:■ 15 

we offered to allow distribution of this particular issue 


16 

if those sections found to be objectionable were removed. 


17 

Wo also offered to moot and work up new guidelines if tho 


18 

original guidelines were no longer satisfactory. 


- 1 19 

Q. But in terms of issues, as it was printed up, you would 


20 

suppress it? 


ns 21 

* 

A. We suppressed the distribution. 

* 

22 

Q. Did you have contact with any of the people who were 


23 

attacked in this issue of The Luparar outside of the priso 

17 

24 

A. No. 


25 

Q. Did you ever have any conversation with Mr. Leahy, for 
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example, concerning the fact ho was being attacked in this 
issue? 

A. Thero was a conversation. I don't remember when, but 
I do know that there was a conversation at some consider¬ 
able time after January 5. 

Q. Between whom? 

A. It vras myself and Mr. Leahy. 

Q. Did you initiate the call? 

A. It was not a call. As I remember it, we simply ran 
into each other someplace at a meeting or something. 

Q. What was the substance of the conversation? 

A. I don't remember exactly, but I think it was a questii 

I 

as to whether I would provide a copy p f The Luparar to 
Mr. Leahy. I indicated that I would not... I am not sure 
of the details. My recollection is that I indicated it 

I 

looked as if there were going to be a suit filed against 
the Department of Corrections for preventing that distri¬ 
bution. I don't remember the total conversation, except 
that I know there was some conversation. 

Q. How would that affect your giving him a copy — the fact 
a suit was going to be filed? 

A. I didn't know whether there was any legal problem, bu 
we had already said distribution would be stopped and dis 
tribution should include anyone else. 

Q. How did Mr. Leahy know he was the subject of an article J 
The Luparar? ___ 
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A. I don't know. 

Did ho bring up the subject in tho conversation and say, 

"Can I have a copy of...."? 

A. I don't remember the details. 

I, can you pinpoint more specifically when the conversation 

took place? 

A. No. 

3. Did Mr. Leahy indicate there was any reaction about the 


article? 

A. I don't remember any reaction. 

Q. Did your department or you, personally, have contact with 
anyone else in State government concerning the distribution 

of the issue? 

A. Yes. 

Q. \:ho was that? 

A. The governor. 

Q. Would you describe what took place? 

A. I made an appointment with the governor and went to 
his office with the copy of The Luparar and told him that 
it was my intention not to allow the distribution of that 
issue. 

q. V7as this Governor Salmon we are talking about? 


A. That is correct. 


Q. Did you show him the copy? 

A. I don't remember whether I showed him tho copy or not. 
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1 

I had it with me. 

2 

Q. Where did the meeting take place? 

A 

A. I believe in his office in the Statehouse. 

W 

4 

Q. To the best of your recollection, what did he say? 

5 

A. The general gist of the comment was that as Commissiom 

6 

of Corrections I was running the department. 

7 

0. Hew long did the meeting with him last? 

8 

A. I don't know... not long. 

9 

Q. VJa 3 The Luparar the only issue discussed? 

10 

A. That I don't remember, either. 

11 

Q. Did you indicate to him that there was a problem of a law- 

A 

suit against the department because of this? 

W 

13 

A. As I remember, I indicated to him that one of the 

14 

1 

reasons I was informing him what I was doing is that I 

15 

folt there was a possibility of a lawsuit. 

r i6 

q. What was the date of thi3 meeting? 

17 

A. I think it was also tho 5th of January, I am not sure. 

18 

Q. Could you refer to your appointment books and make that 

19 

clear as to what the date was? 

20 

A. I can refer to it, but I doubt I would find it there 

• 

if it took place on the same date because there were a 

22 

lot of telephone conversations. 

23 

Q. Wouldn't your secretary make a notation that you were 

24 

going to be there at a certain time? 



A. I keep my own calendar. I will check it. 
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Would you, please? 

A. Yon, I will have to do that later. 

During that meeting did Governor Salmon indicate to you 
an opinion on his part one way or the other on whether it 
should bo stopped or not? 

A. I don't remember any statement. 

Did you discuss with him a security problem within the 
prison or anything like that? 

A. I don't remember the details of the conversation, othe: 
than I went there with the purpose of tolling him what I 
was going to do and that there were problems of a legal 
suit being filed a3 a result of that.) 

His only comment to you was you were the Commissioner and 
that was your decision? 

A. That was not his exact statement, but the general con¬ 
tent of the remarks were that I was the Commissioner of 
the department and responsible. 

You mentioned that The Luparar was originally printed with 
the assistance of the prisoners? 

A. That is correct. 

Could you describe what the financial setup was and exact¬ 
ly how the operation worked? 

A. I don’t know the details of the financial breakdown, 
but the initial discussions I had with Dob Smith were that 
r? would like available the printing facilities, the staff 
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supervision necessary while people were involved in print¬ 
ing that. 

Do you know whether any of the money for the materials camo 
out of a*specific inmate fund? 

A. I do not know... no, I do not know that. •_. 

Q . you said before that, I believe, one of your objections to 
printing this issue was that prison facilities were being 

used? 

A. Yoa. 

q. Mow, you explained you were concerned about defamation 
suits or libel suits? 

A. Yes. i 

q. Did you have any other reason for resenting the fact that 

prison facilities were being used for this — was your 
concern about this simply the possibility of a libel suit? 
A. Ho, I also had seme concern about another aspect of th 
same thing; and that was the possibility of adverse effect 
on the Department of Corrections, generally from the legi¬ 
slature, for distributing an article like this, which the 

State has made possible to publish. 
q. So it would be fair to say you were concerned the legisla¬ 
ture might retaliate against the department in terms of 
budget requests and things if this sort of thing was going 

on? 

A. I was concerned it night have an adverse effect on the 
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Q. I an just asking you — you have referred to certain of 
those articles as being inflanmatory and whatnot and you 
are also, from your testimony, concerned about this being 
printed on State Prison property. I am asking you if this 
was printed outside the prison, would you object to its 
being... 

A. I don't know, that issue never faced me. 

Q. But the material contained in this issue is the same? 

A. I really don't know, because one of the problems I 
have with this whole series of items we have discussed in 
the October, November... well, November, December and Jan¬ 
uary issues — it is a whole cumulative effect of comments 
being made there. I have a legal responsibility and ob¬ 
ligation to be concerned about the lives and safety of the 
people there, inmates and staff, about the security of the 
institution, about morale and about programs for inmates. 

It is conceivable, although I don't know that, that had 
this issue come by itself in isolation and not part of a 
chain of criticisms that I might have allowed it in, but 
I don't know. 

Q. i am asking you to assume the exact state of evidence — 

nothing is changed except for the fact that this particular 
issue was printed outside of the prison. I am asking you 
whether you would have objected to its distribution inside? 

My response was that I don't know, except that I 
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would certainly have some concerns, had all three of the 
issues we discussed been printed outside of the prison. 

I would have been more likely, I think, to permit this to 
come from the outside, had not the State been involved in 

subsidizing the operation in any way. 

Let's talk about this series of issues from November through 
January as being inflammatory or creating a dangerous situ¬ 
ation. Whether or not the issue is printed outside the 
prison or not, the articles are the same. Why should the 
result be any different? 

A. Mr. Kohn, you are asking me to speculate what I would 

have done in a situation I wasn't faced with. The only 

| 

thing I can do is speculate now, and/that is that I would . 


have been more likely to have allowed distribution of 
these articles had they cone from the outside. 

Why is that? 

A. Because of the concerns I expressed earlier about 
subsidizing this publication. That relates, obviously, 
more to criticism of people outside the Department of 
Corrections than it does inside. 

So it is safe if we assume that was ycur primary concern 
— the fact this wa3 printed on the State presses on your 
facilities? 

A. My primary concern was that this issue and some of the 
4^,-3 contained in previous issues helped create the kind 
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of atmosphere where security was in danger and where re¬ 
habilitation was in danger. I refer# again# to my earlier 
comments about name calling and specific kinds of attacks. 
It sets apart two groups of people who have to be in touch 
with each other every day and who can only become more 
polarized than ever with that going on. 

2 . V 7 hy would you be more likely to allow distribution if the 
issue was printed outside of the prison? 

A. Then I don't think the legal question that was in my 
mind would have come up. I wouldn't have been responsible 
for making that paper possible or being a party to it; 

and we do allow other publications to come into the 

/ 

correctional institutions. 

Q. You have testified that in your view that you supported 
the idea of an innate publication? 

A. Absolutely. 

Q. What wore the reasons for that? 

A. The reasons were# basically# that I felt inmates shoul 
have some part in developing correctional programs and 
having their voices heard as to the content of programs 
and what was going on in the facility. There was, for 
example, an earlier issue in which was something I thoughl 
was very useful. It was a proposal for a method of reno¬ 
vating a portion of the prison which was then being dis¬ 
cussed in the legislature. In fact# the legislature wounc 
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up adopting a modified version of what the inmates proposed 
It mado a very diroct contribution on how it could bo laid 
out. I have always been concerned about the polarization 
that seems to exist in institutions like Windsor between 
the staff and inmates, so I was concerned about communica¬ 
tions of various kinds taking place. There was an effort 
about the same time to formalize communications throughout 
the institution... which I think can help to nip some 
problems in the bud — plus, I think inmates ought to be 
able to have some voice. This is also one of the reasons 
why we changed our policy on mail. An inmate has the I 

option of writing to a newspaper *nd saying anything he 
wants to say. As far as these articles in the January, 

1973, issue, had the individual wished to send that to the 
P.utland Herald he could have done so. 

Isn't it a fact editors are selective and not all letters 
get published? 

A. I don't know that. 

Isn't that a fact — haven't you ever known of a letter to 
the editor that was refused? 

A. I never wrote a letter to the editor, so I don't know 
that. 

Doesn't an inmate publication also serve as a safety valve 
to let inmates let off steam? 

A. I think it has that possibility, yes. 
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1 

Q. Isn't it fairly apparent from this issue that this is what 

2 

they are involved in doing? 

• 

A. It is not apparent to me. 

4 

Q. As someone expert in corrections, isn't it better to have 

5 

inmates vent their frustration through abusive letters 

6 

or critical letters than physical or disruptive acts within 

7 

the prison? 

8 

A. I am not sure that I can accept that generalization. 

9 

except to say ~ yes, unless there is the possibility, 

10 

which I think there is in this kind of situation, for the 

11 

cor.\ments being made to be so strong that they can lead to 

• 

the physical acts taking place. I refer to that comment 

13 

earlier about 'shocking the truth' oxjt of someone. I 

14 

think that could be literally interpreted by an inmatf and 

15 

could lead to such a confrontation. 

f 

16 

Q, The factual matter hero is that thi3 wa3 distributed v/ith- 

17 

in the prison? 

18 

A. I don't know that. 

19 

Q. You don't know whether this issue got through to the in- 

20 

mates or not? 

• 

A. I don't. 

22 

Q. Assuming it had and assuming there weren't any violent 

23 

episodes for two weeks or a month after that, wouldn't 

24 

that be some indication it was not inflammatory? 

25 

A. Again, I think I previously indicated that any particu 
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lar issue or any particular article might not have had 
any direct immediate disaster occuring from it. I talked 
about a cumulative effect building up over a period of 
time. My feeling was that this particular issue had gone 
beyond any kind of reasonable bounds and not only should 
that particular issue~be stopped, but that there be no 
further distribution in the future until either the guide¬ 
lines that had been written were adhered to or new guide¬ 
lines be developed that would be acceptable. 

You are willing to go so far as to say that at the time 
this issue was published it didn't create an immediate 
danger in the prison or riot or something of that nature? 
A. To my knowledge, no riot or anything did occur after 
that; but this i3 Monday morning quarterbacking. 

The word used in the guidelines was "inflammatory". Now, 
inflammatory means to inflame — it indicates an immediate 
danger, does it not? An inflammatory or incendiary state¬ 
ment isn't that one that creates an immediate danger of 
violence? 

A. I can look in the dictionary, but... 

Just from your own background and common knowledge? 

A. Ily gen-val remembrance of what the word means is that 
it would excite or inflame someone. 

Immediately, in other words, isn't that the general meanina 

of "inflame"? 
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A. I think that is right. 

Q. But it is your testimony here you were more concerned 
about a gradual buildup over a period of time? 

A. I was also concerned about specific articles in this 
copy. 

Q. Going on from page 31, what else? 

A. Page 33, which is an article which refers to the Parol 
Board as 'political mongrels of the old Reich'. 

Q. T7ov;, did this article refer to specific names? 

A. It referred to the Parole Board. It did not refer to 
names. Howevor, another item in the same article refers 
to Mr. Youngnan, the Chaplain, by name. It refers to Mr. 
Youngman as a "devil", and the statement is he is rumored 
to bo a nembor of the Ku Klux Klan. 

Q. And again, this was an application of your rule that any 

personal attack c \ an individual is unacceptable if referred 
to by name? 

A. The rules were not mine.It is in line with my understand¬ 
ing of the guidelines ‘hat were established. These were 
made up, obviously, b> prison staff and by inmates. None 
of them, to my knowledge, were lawyers or journalists. 

This is my interpretation of the guidelines. 

Q. Do you see an issue lurking in this article on page 33? 

A. I think it would be possible to write an article about 
the Parole Board which could have criticized the Parole 
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1 

Board without using that terminology. Even though the 


2 

article purports to be strictly about the Parole Board, 


1 

it also refers to spending money for renovations and. 


4 

specifically, the Chaplain. 


5 

Q. /vrcn t we talking about a question of style —do you agree 


6 

there is an issue here contained? 


7 

A. A possible issue, yes. There is a possible issue aboul 


8 

the use of money being spent for renovations. I don't see 


9 

any issue whatsoever in the statements about Father Young- 


10 

man . 


11 

Q. Don't they make reference to the fact that there was a 


ft 

possibility of his being appointed to the Parole Board? 


13 

A. Yes, they do. 


14 

Q. Don't they indicate in there, also, that that would be 


15 

a poor choice? 


16 

A. They indicate they would never stand the prayer of a 


17 

chance once that "devil" had the rein 3 . 


18 

Q. In other words, it would be a poor choice, as far as they 


19 

were concerned? 


20 

A. I can't interpret their comment. I can only read it as 


1 21 

it is there. 


22 

Q. TJould you go on to the next article? 


23 

A. Page 38, which refers to Paul Hudson. The first three 


24 

lines in the article refer to Paul Hudson, and that last 


25 

line, which is referring to Mr. Hudson as a liar, thief 



and scoundrel. 
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Arc you suggesting the rest of the article is okay? 

A. I find the substance of the entire article objection¬ 
able. 

And the substance of the article is that Mr. Hudson had 
covered up the prison personnel's complicity in an escape? 
A. It doesn't say that... oh, there is a statement, yes. 
Isn't that what the article deals with? 

A. That is certainly stated. Whether that is all of what 
they are talking about... 

If that were true, wouldn't he be a man who abuses his 
office — a man without integrity? 

A. I really don't know how to respond to that. 

Well, you could respond with "yes" or "no". If a man did 
cover up complicity with an escape, wouldn't he be a man 
without integrity? I am not asking you to say whether it 
is so or not. 

A. If a prosecutor publicly covered up any kind of compli 
city of an escape, yes, that would appear to be an abuse c 
the office. 

Are there any other articles? 

A. Yes, on page 34 there is a cartoon indicating an indi¬ 
vidual with the initials M.T. on his collar, a major's le« 
on his shoulder and what appeared to be a bar .el of alco¬ 
holic beverages attached to his back. 

What was your objection to the cartoon? 
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A. I think the individual in tho cartoon can bo very 
easily identified. 

Q. And v:ho is that? 

A. Michael Toomey, Sr. 

Q. And uhat wa3 his position at the prison? 

A. liis position at the tine... I an not certain whether.. 
He had been a Captain. His position was Chief of Security 
at the prison. 

Q. Does that nean that he was in charge of the officers and 
tho guards at the prison? 

A. Ho, it neant that he was responsible for the general 
security of the institution — for reporting problems with 
security to the warden and for taking corrective action 
when directed to by the warden. It did not involve any 
chain of command activity or supervising unless specifical 
assigned by the warden. 

Q. Would he have had any direct contact with the inmates? 

A. There would have to be contact because he was there. 

He was responsible for security, and in that respect the 
cell block and other parts of the facility... for specifi¬ 
cally observing the officers in the performance of their 
duties and looking for security broaches... for being 
involved in the searches for contraband and the like, so 
contact v/ould be there. 

Q. When did he become Chief of Security, do you recall that? 
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A. No, I can obtain that information, but... 

V/hnt wore hie duties before that? 

A. Ho wan Captain — custodial Captain. 

Docs that moan he v/as head of the uniformed force? 

A. Yos. 

VThat was the reason for the change of duties? 

A. The primary reason was a concern on my part over prob¬ 
lems with security in the institution, particularly as they 
related to major escapes in 1972, a fairly sizeable dis¬ 
turbance, and a number of other things. 

This vroulc’Vt be considered being kicked upstairs? 

A. It is a lateral transfer at the same pay grade. 

Do you recall whether this issue of The Luparar and the 
cartoon on page 3*1 came out shortly after Captain Tooraey 
h:-.d been arrested for DWI? 

A. I don't know. 

But it could be? 

A. I don't really khow. It seems that the arrest took 
place after that, but I am not certain. 

You knew there was an arrest, then? 

A. Ye3. 

To your knowledge, how many arrests have there been for 
alcohol related offenses? 

A. At the moment, I remember one arrest — that, again, I 
could determine by... 
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. Do you remember any other incidents? 

A. What kind of incidents? 

Alcohol related incidents involving Captain Tooney. 

A. Not at this moment. 

. could you refresh your memory by looking at personnel 
records that you have? 

A. I could, except that the personnel records are kept 
at the State Prison. 

q. will you be willing to get those and provide us with that 

information? 

A. Sure. 

Mr. Bristow ; Ho, you would have to subpoena those. 
q. Assuming that the Cheif of Security has been arrested for 
DWI and perhaps been involved in other incidents relating 
to alcohol, do you think that is a legitimate subject for 

i 

comment by prisoners? 

A. I think it becomes a real problem when a man has indi¬ 
cated himself that he has an alcohol problem — and that 
evidence is in the fact that he committed himself for 
treatment to Waterbury, and he also spent some time, I 
believe, at Renaissance House in... I think it is Proctors 

ville. 

Q. Is that in Vermont? 

A. Yes. 

q. Are you referring to Captain Toomey? 
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A. I air referring to Chief of Security, Toomey, who 
indicated he had an alcohol problem and committed himself 
for treatment. 

Q. Hid ho indicate this to you, personally? 

A. No, this was reported to me by Deputy Commissioner 
Hogan and fir. Moeykens. 

Q. How long ago was this? 

8 A. I am not sure. 

9 Q. lien/ long ago did he commit himself, do you recall? 

A. I don't remember. It was this year... I am not even 
sure about that. 

12 Q. Can you place it in terms of when this issue came out — 

13 before or after January? 

14 A. No, I can't. 

15 Q. I ask you, again, whether you would be willing to make 
that information available to us? 

A. No, I wouldn't. 

(Off the record discussion) 

Q. Do you see any problems with having a Chief of Security at 
a prison who has this type of problem? 

A. I think an employee who has alcohol problems anywhere 
can cause trouble. I think the important issue is whether 
that individual attempts to do anything about it. 

Q. In the prison context where it is very important that the 
uniformed personnel or the people who ran the facility 
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have the respect of the prisoners, doesn’t this create 
a special problem that might not be so important in other 

contexts? 

A. I don't know that that is necessarily the case. You 
are asking me to speak from a correctional standpoint now, 
and I think there are couple factors involved. One is 
whether the person drinks on the job and his performance 
is directly hurt by that. I had no knowledge of anything 
like that ever occurring. The other is, again, whether an 
individual is attempting to do anything about that. I 
would object if there had been an article here which idont 
ified an inmate as being beyond hope. 

What I am getting at is, we have been talking a lot this 
afternoon about respect for the people who run the facility. 
I am suggesting that with referonce to this cartoon, that 
the problem is not created by the prisoners, but by the 
fact the Chief of Security has this problem? 

A. I would suggest if there is a problem associated with 
that, it is created by calling this kind of attention to 
not only the prisoners but everybody else who might read 
this particular issue. 

Did you personally distribute any issues of this particu¬ 
lar issue of The Luparar to anyone? 

A. I am not sure whether I gave a copy to the governor's 
office or not. 
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Who would thlo have been referred to? 

A. Either the governor himself or Mr. Jamelo,who is the 
Secretary of Civil and Military Affaire. He has the re¬ 
sponsibility for coordination with the Corrections Depart¬ 
ment. 

Kchn : We have no further questions. 

Bristow : Wo have no questions. 

Deposition closed at 3:20 p.m. 
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I have carefully read the foregoing deposition and 
the answers made by me are true* 


Kent Stoneman 


STATE OP VERMONT 
COUNTY OP_ 


in said County this_day of 


August# 1973 personally appeared the above-named KENT STONEMAN 
and made oath that the foregoing answers ,i subscribed by him, 


are true. 


Before me, 


Notary 
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CERTIFICATE 

I, Christine A. Bodette, Notary Public and Court 
Reporter, hereby certify that the foregoing pages, numbered 
4 through 55, inclusive, are a verbatim transcription of my 
verbatim stenographic notes of the deposition of KENT STONEMAN 
taken before mo as Notary Public on Tuesday, June 26, 1973 at 
li30 p.m. at the Department of Corrections, Montpelier, Vermont; 
and transcribed under my direction for use in the trial of 
THE LUPARAR et al v. R. KENT STONEMAN et al now pending in 
United States District Court for the District of Vermont. 

COURT REPORTERS ASSOCIATES 

J 

By; s/Christlne A, Bodette 

109 South Winooski Avenue 
Burlington, Vermont 05401 
August 20, 1973 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR, JOHN SHUTTLE, 
EDITOR OF LUPARAR, CRAIG 
MURRAY, Individually and on 
behalf of all others similarly 
situated. 

Plaintiffs, 


v. 


R. KENT STONEMAN, Individually 
and as Commissioner of the 
Department of Corrections of the 
State of Vermont; MICHAEL MOEYKENS, 
Individually and as Acting Warden 
of the Vermont State Prison at 
Windsor, Vermont 

Defendants. 


CIVIL ACTION FILE NO. 73-95 


) 


MOTION TO DISMISS AND/OR 
FOR SUMMARY JUDGMENT 

Now come Defendants and move to dismiss Plaintiffs' 
complaint or alternatively move for summary judgment in accord¬ 
ance with the Memorandum annexed hereto. 

Dated at Montpelier, County of Washington, State of 
Vermont, this 10th day of May, 1974. 

KIMBERLY B. CHENEY 
Attorney General 
State of Vermont 


By: 


/s/ Alan W. Cook 


ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont05602 
Tel. (802) 828-2452 
Attorney for Defendants 
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MEMORANDUM IN SUPPORT OF MOTION TO DISMISS OR, 

IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT 

INTRODUCTION 

The Defendants maintain that this action is one that 
is improperly brought under § 1983 of the Civil Rights Act. 
After the taking of depositions, exploration of analagous law, 
and a thorough review of Department of Corrections policies, 
the Defendants argue that this action fails to raise any 
constitutional question over which this Court should assume 
jurisdiction. Therefore, as indicated in Defendants' answer 
the complaint should be dismissed for failure to state a 
cause of action pursuant to Rule 12(b)(6) of Federal Rules of 
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Civil Procedure. In the alternative, and in the event that 
this Court determines that there exist the proper elements to 
assume jurisdiction, the Defendants ask the Court to consider 
this Motion as one for summary judgment pursuant to Rule 56 
of the Federal Rules of Civil Procedure. 

STATEMENT OF THE FACTS 

In November of 1971, without the assistance of either 
attorneys or journalists, a set of guidelines were finally 
produced for directing the operation of a prisoner newspaper 
at Vermont State Prison, Windsor. Under those guidelines, 
the prison administration agreed to finance the paper and 
provide facilities for its printing—a not insubstantial 
financial undertaking. In conjunction with that promise by 
prison officials a number of guidelines concerning content 
of the publication were outlined. 

The important elements of those guidelines were: 

a. All articles were to be approved by the editorial 
staff. It was the understanding of the prison administration 
that the editorial staff would include both inmates and pri¬ 
son administrators or officers. 

b. Editorials were to attack issues and not personali¬ 
ties . 

c. No inflammatory articles were to be published. 



Included in the guidelines was a statement of the type of 

articles that wore going to be published. That statement 

items 

indicated that "/t/ho publication wi. 1 ^h such/as-pro- 

gram schedule-movie schedules; progress ' jrt on programs, - 
basically items of interest to all concerned with corrections". 
With these guidelines in force. The Luparar became a working 
paper at the prison. 

The paper was published in accordance with the guidelines 
without incident until October of 1972 when a new editor 
took charge of the newspaper. The previous editor, inmate 
James Clothey, had substantially reaffirmed his belief in 
the guidelines in July, 1972 for reasons of financial support 
if not otherwise. At that time he indicated that the paper 
would "present opinions on issues, not personalities" and 
"before publication it ( The Luparar ) will be reviewed by at 
least two representatives to the paper from the administra¬ 
tion". At least to that time, the basic elements of the 
November, 1971, guidelines were accepted by the prisoners. 

Beginning with the October, 1972, issues there was a 
change in the editor of The Luparar (Mr. Clothey escaped). 
Inmate John Shuttle became editor, and a decided shift in 
direction of the paper was noticed by the administia tion. In 


increasing amounts and frequency. The Luparar began attacking 
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personalities and publishing potentially libelous and highly 
inflammatory articles. The administrators of the prison met 
informally with the inmates to try to avoid any future exten¬ 
sions of writing in these areas that were outside the guide¬ 
lines for the paper. These informal meetings were ineffective, 
and the violations o^ the guidelines reached a critical point 
in the January, 1973, issue of the paper. 

The January issue of The Luparar was brought to the atten¬ 
tion of the Commissioner of Corrections, R. Kent Stoneman, 
by the Warden at the prison, Julius V. Moeykens. Mr. Moeykens 
sent Mr. Stoneman a copy of The Luparar which Mr. Stoneman 
read. After reading articles that implied that the State's 
Attorney for Chittenden County was a homosexual, that inmates 
needed to choke the truth" out of the Director of Education, 
that the Warden was a "psychopath", and a cartoon which dis¬ 
played the Chief Security Officer as a hopeless alcoholic, 
the Commissioner decided to prevent distribution of the January 
issue. (Annex "A") This activity took place on Friday, 

January 5. 

That same Friday a written statement was provided to the 
of paper indicating that the material violated the 
November, 1971, guidelines. The focus of the violation was 
that "this issue is far from the guidelines relating to issues 
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and not personalities". After that meeting, the distribution 
of the January issue was halted, and the staff of The Luparar 
was informed that no further issues of the paper with prison 
assistance would be allowed, and the January issue would not 
be distributed until the guidelines were met or new guidelines 
were formulated. (Annex "B"). 

The following Monday, January 8, 1973, the Warden again 
met with the inmate staff of The Luparar . At that meeting, he 
reaffirmed his position from the Friday afternoon meeting and 
told the inmates which articles were objectionable. He then 
informed the inmates that the newspaper, as presently consti¬ 
tuted, was considered contraband and would be confiscated. 
Further, no other issues of The Luparar would be mailed. The 
prisoners informed the Warden that they would not have a paper 
if it was subject to any censorship and that the staff would 
take the Department of Corrections to Cpurt. Since that time 
the inmates have refused to negotiate on any new guidelines, 
even though the Department has offered a new set of clearer 
guidelines, and no further issues of The Luparar have been 
published i/. (Annex "C"). 


TK is real doubt as to whether any interest in pub¬ 
lishing a newspaper at the prison remains. Since the 
confrontation in January, 1973, there have been no 
overtures from inmates in that direction. 
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ARGUMENT 


I 

THE DEFENDANTS ARE UNDER NO OBLIGATION TO PROVIDE PLAINTIFF 
INMATES WITH A STATE SUBSIDIZED PRISON NEWSPAPER AND MAY 
IMPOSE CONDITIONS ON THE PUBLISHING OF SUCH WITHIN THE CONFINES 
OF THE PRISON. 

The Defendants maintain that they are under no affirmative 
obligation to provide inmates with a subsidized prison news¬ 
paper. The Department of Corrections, operating through the 
Defendants in this case, provides the Plaintiffs with several 
means of expression and communication with the general public. 
The Plaintiffs are free to correspond with anyone they please, 
including newspapers, and are free to have that correspondence 
published. They are also free to write manuscripts for pub¬ 
lication and to seek independent publishers for their works. 
Finally, they are able to receive letters and published ma¬ 
terials from outside sources within broadly drawn guidelines 
(Annex "D") Therefore, the Plaintiffs possess ample oppor¬ 
tunity to utilize any guaranteed right of expression ( or 
other First Amendment right) they feel they have. Through 
the utilization of these nodes of expression, those Plaintiffs 
who feel they possess a "right" to hear news from the prison 
are fully capable of doing so. 

Having provided adequate means of expression, the Depart- 
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ment of Corrections maintains that there is no affirmative 
duty to make a state subsidized prisoner—run newspaper avail¬ 
able. Two similar areas of jurisprudence involving prisoners' 
rights support Defendants' position that this administratively 
costly method of expression Plaintiffs demand is not one that 


is guaranteed to them. The first is the area of religious 
ireedom, which has been gaining incre«sing acceptance by the 
courts as an area of inmate protected rights. 

The requirement that a state interpose no unreasonable 
barriers to the free exercise of an inmate's religion 
cannot be equated with the suggestion that the state 
has an affirmative duty to provide, furnish, or supply 
every inmate with a clergyman or religious service 
of his choice." (Gittlemacker v. Prasse, 428 F.2d 1 
at 4 (3d Cir. 1970)). 

The Third Circuit has recognized that the protected right of 
religious expression fails to demand an affirmative obligation 
of the State to provide inmates with all and any means of ex¬ 
pression. 

Secondly, the courts have reached that same conclusion 
when speaking of the right to counsel. 

By offering to appoint counsel the government has fully 
satisfied the requirement. . .that prisoners may not be 
denied effective access to the courts. Neither the 
government nor the respondent is required to allow 
prisoners to pick and choose the means of access most 
convenient to them, irrespective of the burden this 
places on prison administration, expense, and discipline. 
Lee v. Stynchcombe . 347 F. Supp. 1076 at 1080 (N.D. Ga. 
1972) . 
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The areas of the right of access to the courts and the freedom 
of religious expression have well founded constitutional 
protections. However, such protections in the prison context 
fail to demand that the State provide prisoners all possible 
means of employing those rights. In the area of freedom of 
expression, the Defendants maintain that the same is equally 
true. 

Having provided several effective means of both receiving 
and expressing inmate views, the Defendants believe they are 
under no constitutional obligation to fund and support a pri¬ 
son newspaper. 

Where, as in this case, the administration agrees to give 
support to an inmate newspaper, it may be subject to reasonable 
conditions. The prison administrator is the one who controls 
whether a newspaper may be published and makes available the 
specific resources necessary to make the publication possible. 
Working as an -.gent of the State, he is no restrained from 
placing controls over the content of what is published in the 
paper. By strong analogy, the Defendants maintain that their 
authority to impose conditions for the publishing of The 
mparar are legitimate exercises of State power. 

The United States Supreme Court has had occasion to 
consider the restraints placed by the Federal Communication 
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Commission on broadcasters over assigned frequencies. The 
Commission made it a condition in the assignment of frequen¬ 
cies (a state controlled function similar to providing funds 
for a newspaper) that in the event personal attacks or poli¬ 
tical editorials aire made, free reply time will be made 
available. Broadcasters have tried to maintain that once the 
frequency was assigned, they had the right to use their 
allotted frequencies to broadcast whatever they chose. (The 
similarity vith the Plaintiffs' contention that they be free 
to distribute the January issue without any prior restraint 
once the privilege to print has been given is striking.) 

The court rejected that claim and upheld the right of the 
government to deny a station a license because it violated 
the F.C.C. standards. In so doing, it explicitly main¬ 
tained that denying a license for those reasons was not a 
denial of free speech. Red Lion Broadcasting Co., Inc, v . 
Federal Communications Commission . 395 U.S. 367 (1969). 

The status of private newspapers in controlling their 
content also provides considerable illumination in this area. 
The publishers of newspapers have the power to control article 
con t en t, editorial comments, and advertising that appear in 
their papers. The area of that discretion that has gained the 
most intense attention is the control of advertising by papers. 
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In a case where the Chicago Tribune rejected a paid editorial 
because its contents ran contrary to the paper's interest, 
the Seventh Circuit maintained that "/w7e glean nothing (that 
maintains that) advertising pages may be pressed into service 
against the publisher's will". Chicago Joint Board, Amal ¬ 
gamated Clothing Workers of America v. Chicago Tribune Company . 
455. F.2d 470 at 478 (7th Cir. 1970) . 1 / 

Where the State provides the funds and facilities for 
publishing a paper, it should not be required to have the pages 
of the paper "pressed into service against" its "will" either. 
Content regulation by those controlling the means of production 

I 

of communication facilities is as clearly recognized as a 
legitimate exercise of authority. State officials who pexmit 
the publishing of a prison newspaper on state equipment with 
state funds should legitimately have that same authority. 

In the only case the Defendants could find that specifically 
dealt with the question of :ensorship of a prison newspaper, 

2/ See also, Mid-West Elec. Coop, v. West Texas Chamber of 

Commerce, 369 S.W. 2d 842 at 843 where they maintain that: 

"The publishers of newspapers or magazines are generally 
under no obligation to accept advertising from any and 
all who apply for its publication, but are free to deal 
or decline to contract with whom they please." (Cit. 
omitted). 
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the District Court maintained: 


"The determination of which prisoner-penned articles 
will be circulated throughout the prison population via 
an inmate periodical is clearly a matter of prison admin¬ 
istration with the discretion of state authorities." 

Jones v . Rouse, 341 F. Supp. 1292, 1294 (M.D. Fla. 1972). 

That "discretion" of state authorities is exactly what was 

exercised when the November, 1971, guidelines were instituted 

and later enforced. 

The Department of Corrections exercised its authority 
by meeting with the inmates and laying down the guidelines 
under which The Luparar was to be published. The Department 
understood that no personalities were to be attacked, 1/ no 
inflammatory articles were to be published, and that the news¬ 
paper was to concentrate on issues of concern to both inmates 
and staff of the institution. The defendants, with the 
publishing of the January issue, honestly believed that the 
spirit and the letter of the agreement under which The Luparar 
was published had been violated. For that reason, as many 
of the offensive copies as possible were retrieved. 

The issue before the Court is whether the state acted 


3 _/ See, Note , "The Right of Expression in Prison", 40 S. Cal. 
L. Rev. 407 at 420 (1967). Speaking of manuscript writing 
the author notes that. . ."/c/ertainly some prison regu¬ 
lation of manuscript writing is necessary. Thus the 
state should not provide the facilities ror a prisoner 
to create obscene or libelous works." 
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within its area of recognized authority. That question is 
one of interpretation of the relationship between the Depart¬ 
ment of Corrections, in exercising its wide discretion, and 
the staff of The Luparar . as inmates seeking to use the prison 
printing facilities and state funds. The interpretation of that 
relationship is not a question that is appropriate for this 
Court to consider. At most, the question is one of deter¬ 
mining whether or not the Defendants were correct in deciding 
that the November, 1971, guidelines were violated by the January 
issue. The determination of that question is certainly not 
within the range of constitutional questions that 1 1983 of 
the Civil Rights was meant to face. Therefore, the proper 
course of this Court is to not assume jurisdiction and dismiss 
this claim for failing to state a cause of action for which 
the federal courts can grant relief pursuant to 12(b)(6) of 
the Federal Rules of Civil Procedure. 

II 

ASSUMING, ARGUENDO, mAT THE PLAINTIFFS' CLAIM CONSTITUTES A 
CAUSE OF ACTION, IT MUST BE FOR ONE OF THREE REASONS: a) THE 
STATE IS PROHIBITED FROM PLACING PRIOR RESTRAINT ON THE PRINTING 
OF TOE LUPARAR; b) THE RESTRAINTS PLACED BY THE DEFENDANTS WERE 
UNCONSTITUTIONAL OR; c) THE DEFENDANTS FAILED TO AFFORD DUE 
PROCESS WHEN IT WITHHELD THE JANUARY ISSUE OF THE LUPARAR FROM 
CIRCULATION. 

A. THE STATE IS NOT PROHIBITED FROM PLACING PRIOR RESTRAIN1S 
ON TOE PRINTING OF THE LUPARAR. 
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In section III, paragraph 8 of Plaintiffs' Statement of 
Claim, they maintain that the actions of the "Department of 
Corrections in suppressing the January issue. . .constitutes 
a prior restraint in violation of the First Amendment. ..." 
Unfortunately, this position. . .is founded upon a claim of 
absolute privilege against prior restraint under the First 
Amendment—a claim without sanction in our cases. Time Film 
Corp. v. Cit v of Chicago . 365 U.S. 43 at 49 (1960). 

Situations where the courts have justified prior restraint 
exist both within and without the prison environment. -? cr 
example, the Supreme Court has permitted prior restraint in 
the case of movies, ( Time Film Corp , supra, and its progeny)? 
obscenity ( Bantam Books, Inc, v. Sullivan , 372 U.S. 18 (1962); 
and picketing ( Shuttlesworth v. City of Birmingham , 394 U.S. 

147 (1969)). Needless to say, prior restraint has long played 
a part in the consideration of First Amendment rights. 

In the prison environment, an even higher level of prior 
restraint on free speech actions has been permitted by the 
courts. At the core of this greater restriction are the 
justifications outlined for prior restraint by the Supreme 
Court: 

This Court has held that when 'speech' and 'nonspeech' 
elements are combined in the same course of conduct, a 
sufficiently important government interest in regulating 
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nonspeech element can justify incidental limitations on 
First Amendment freedoms." United States v. O'Brien , 

391 U.S. 367 at 376-77 (1968). 

Lawful incarceration of prisoners has long been a "sufficiently 
important government interest" to warrant a curtailment of 
rights. As the oft-quoted words of Price v. Johnston maintain, 

■■ /I7awful incarceration brings about the necessary withdrawal 
or limitation of many privileges and acts, a retraction justi¬ 
fied by the considerations underlying our penal ■system" 334 
U.S. 266 at 285 (1948). 

In many instances the courts have realized that limitations 
on First Amendment rights are compelled by incarceration. 

Three specific areas involving inmate writing are important to 
examine to determine the present limits of prior restraint and 
possible censorship or confiscation of written inmate material: 

A. Manuscript Writing: The courts have allowed both 
prior restraint and policies which forbid the sending of 
manuscripts by prisoners outside prison walls._/ In these 
cases, the prison administrators had the authority to be 
told the nature of the material being written, the submission 


Defendants are not, however, attempting herein to litigate 
the issue of free access to the mails, and submission 
of manuscripts to the media without censorship. The 
issue herein is limited to state subsidized publications 
and their dissemination. 
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of the material for review, and to forbid sending manuscripts 
without first meeting all administrative policy guidelines. 

Tho moat recent case dealing with this particular question 
was decided in the Second Circuit, and it affirmed a lower 
court ruling which permitted the setting of strong administra¬ 
tive guidelines for both the writing and publishing of prison 
manuscript. Berrigan v. Norton . 332 F. Supp. 46 (1971) aff'd 
451 F.2d 790 (2d Cir., 1971); see also Maas v. United States , 

371 F.2d 348 (D.C. Cir., 1966). 

B. Mail regulations: The regulation of the mail between 
prisoners and persons outside the prison has long been subject 
to prior restraint and censorship. In the Second Circuit, it 
is even permissable to read and withhold attorney-client mail 
if a high level of governmental interest is met. Wilkinson v . 
Skinner , 462 F.2d 670 (2d Cir., 1972); Sostre v. McGinnis , 442 
F.2d 178 (2d Cir., 1971) . 

C. Distribution of prisoner-written material within the 
prison itself: As already pointed out, the courts have 

held that prison administrators may freely censor prison news¬ 
papers. Jones v. Rouse , supra, 341 F. Supp. 1292 (M.D. Fla. 
1972). There is also strong dicta to indicate that prison 
administrators may confiscate the political writing of any 
prisoner if the need exists. Sostre v. McGinnis , supra, at 202 





"Whatever doubts we might have to the wisdom of seizing 
an inmate's political writings, we would not lightly 
overturn a warden's judgment that possession of the 
writings might subvert prison discipline if there 
existed the risk of their circulation among other 
prisoners ." (Emphasis added.) 

The Defendants submit that the analogies and cases on 
point are too strong to ignore. The courts in these cases, 
which all deal with prisoner writing, have allowed confisca¬ 
tion, censorship, and deletion. The Luparar question rests 
on exactly the same grounds as these previous decisions. The 
Defendants therefore argue that prior restraint may be placed 
on the writing in a prison newspaper, especially where, as 
here, that newspaper is state supported. 

B. THE RESTRAINTS PLACED BY THE DEFENDANTS WERE NOT 
UNCONSTITUTIONAL. 

The Plaintiffs, by implication, make such a claim in 
paragraphs 10 and 12 of their Statement of Claim. In paragraph 
10 they maintain that the restriction on attacks of personali¬ 
ties is unconstitutional. Paragraph 12 maintains that a 
rule that the newspaper must attack issues and not personali¬ 
ties is vague and overbroad. Underlying both of these assump¬ 
tions is that the State is limited in what restrictions it 
may place on the paper and that the Defendants went beyond 
those limits by not allowing the January issue to be distributed. 
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The District Court in New Hampshire recently faced the 

question of what standards could be used in censoring written 

material from outside the prison walls. In deciding that 

case, the court outlined a most illuminating set of guidelines: 

"Censorship or exclusion of certain reading materials is 
justified upon a finding of a clear and present danger 
to prison morale, morality, discipline or security. 
Defendants may also take reasonable steps to prevent 
receipt of obscene materials, or substantially inflam¬ 
matory reading matter vhich pose an imminent threat to 
jail security. In these matters, the expert opinions 
of prison officials are entitled to great weight and 
respect by the courts." Leaman v. Hancock. 351 F. Supp. 
1265 at 1268 (D.N.H. 1972). 

Applying these guidelines to the agreement outlined in 
November, 1971, the Department's standards are clearly consti¬ 
tutional. As to attacks on personalities, the Commissioner 
determined that those attacks may create an inflammatory situa¬ 
tion in the prison (by decreasing respect for prison adminis¬ 
trators) and 'hus creating a security and discipline risk? 
decreases the morale of the administrators and custodians; and 
potentially libelous attacks constituted a threat to the moral 
position of she Department (who is financing the paper) as 
well as the position of the prison. The "expert" opinion of 
the Commissioner in these matters is neither unreasonable nor 
arbitrary. The Defendants would therefore maintain that the 
position of the Department in prohibiting attacks on personali- 
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ties is well within constitutional guidelines. 

Parenthetically, it should be noted that the Department 

had an additional obligation to insure that the State did not 

incur liability for fostering defamation of third parties by 

inmates. In a defamation action, it would be difficult indeed 

for the state to defend against third parties who could prove 

an 

that it recklessly ignored and even subsidized/officially 
sanctioned publication it knew to be libelous. As Mr. Moeykens' 
deposition testimony indicates, at least one prominent public 
official was incensed enough to suggest a law suit. Deposition 
of Moeykens, page 41. Moreover, no responsible newspaper in 
the private sector would publish the kind of material found 
in the January issue of The Luparar . If it did, it would be 
hard put to avoid liability. See for example Michlin v . 


Roberts and the Times Arcrus. 


(1974) . 


As to the c:estion of whether the standards for The Luparar 
were unconstitutionally vague, several remarks are appropriate. 
That claim demands that the standards for The Luparar must 
fall within some constitutional guidelines. That proposition 
is without support. Newspapers, in rejecting advertising, 
are not bound to follow standards that conform to some mythi¬ 
cal constitutional standard. Those "vagueness" questions which 
have faced the Supreme Court have all dealt with criminal 
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statutes that may deprive a person of liberty. They simply 
do not apply to this. 

As well, it must be realized that the standards were 
not drawn by either lawyers or journalists but rather by 
newspaper neophytes. They may lack absolute precision but 
were clear enough to be operationally effective. The Luparar 
was able to function for nearly a year under the standards 
promulgated with both sides understanding what was meant by 
"attacks on personalities". Second, the Department has been 
more than willing to clarify or modify those standards to make 
them more effective. For the Plaintiffs to consistently 
refuse to meet to clarify those standards and then maintain 
that the standards are unconstitutional is incongruous. It 
appears that Plaintiffs desire to "have their cake and eat 
it too". 

C. THE DEFENDANTS DID NOT FAIL TO AFFORD DUE PROCESS 
WHEN THEY WITHHELD THE JANUARY ISSUE OF THE LUPARAR FROM 
CIRCULATION. 

In paragraph 9 of their Statement of Claim and para¬ 
graph 2 of the Prayer for Relief, Plaintiffs maintain that 
refusal to allow distribution of The Luparar outside the prison 
without a prior hearing violates due process of law. Para¬ 
graph 3 of the Prayer for Relief asks that no interference 
with future issues of The Luparar be allowed without due 

% 
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process of law. 


As an initial statement, these positions of the Plain¬ 
tiffs are inconsistent with some of the other claims of the 
Plaintiffs outlined earlier. Both of these due process argu¬ 
ments imply that some type of prior restraint of the paper 
is proper (or why would due process even become a question). 
Earlier, (particularly in Statement of claim, paragraphs 8 
and 11, and Prayer for Relief, paragraphs 2 and 3) it was 

suggested that prior restraint (with or without due process) 
is simply inappropriate. 

The due process claims of the Plaintiffs can be viewed as 

either substantive " or "procedural " Hue. 

procedural due process questions, if 

a "substantive'*, due process argument is what is involved, 
defendants respectfully maintain that this court is an inappro¬ 
priate forum to decide that question. 

in determining what "substantive" due process may be 
required, it is important to realize that the Commissioner of 
Corrections maintains the power to regulate the behavior and 
discipline of all inmates.V Having the power to regulate the 

^ ® pec *5 lc . authorit y comes from 28 V.S.A. § 102(c)(1)(5)(6) 

which authorizes the Commissioner to make regulations 
to maintain discipline and control of corra^ional facili- 
ties, and to maintain security, safety and order at the 

the \ f3Cilitiee * Th ° of ^nal 8ai over 

he distribution and publication of The Luoa^ar in¬ 
tensions of this power. -are ex- 




< 





behavior of the prisoners, the "substantive" due process argu¬ 
ment must center on the question of whether he abused that 





power. 

The crux of the Plaintiffs' case then becomes a ques¬ 
tion of whether or not the Commissioner acted within the limits 
of his discretion. That question is not one for § 1983 deter¬ 
mination—unless the Commissioner totally abuses his discretion. 

"/I7n the area of state prisons, ’the federal courts 
should refuse to interfere with internal state prison 
administration except in the most extreme cases involv¬ 
ing a shocking deprivation of fundamental rights.'" 

Baldwin v . Smith, 446 F.2d 1043 at 1044 (2d Cir. 1971) 

(Cit. omitted). 

Nothing in the Plaintiffs' Complaint justifies a belief that 
the Commissioner acted in such a manner as to justify this 
court assuming jurisdiction. "It is no legitimate function 
of the court to assume the existence of a genuine issue of 
fact when in truth none exists." Lockhart v. Hoenstine , 411 
F.2d 455 at 459 (3d Cir. 1969). The deposition of the Commis¬ 
sioner surely dispells any believe that he operated "in such 
a manner as to constitute a clear abuse or caprice on the part 
of prison officials." Evans v. Mose ly, 455 F.2d 1084 at 1086 
(10th Cir. 1972) (Cit. omitted). 

As to any "procedural" due process requirements the Defen¬ 
dants maintain that they have all been met. When the January 
issue was confiscated, the Flaintiffs were provided written 
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notice of the complaint, two meetings with the Warden to 
express their views, and an opportunity to eventually mail the 
January issue if the personality attacks were removed. They 
were even afforded the opportunity to have legal represen¬ 
tation or another third party present during discussions and 
negotiations the administration was willing to convene immed¬ 
iately. Because the Plaintiffs did not believe prior restraint 
was appropriate is no justification for maintaining that due 
process was not met when the power of prior restraint was 

exercised. The Defendants have afforded the Plaintiffs all 

% • 

existing requirements of due process. 

Relative to future issues of The Luparar , the Defendants 
have provided the Plaintiffs with a set of proposed new 
guidelines that even more effectively meet any due process 
requirements. These guidelines are based on an out-of-court 
settlement of a similar case in Washington, D.C. (See Annex 
"C"). All relief requested by the Plaintiffs concerning future 
issues of The Luparar has thus been met and that issue is 
therefore moot. 

CONCLUSION 

The Defendants have presented herein several arguments 
in support of both their Motion to Dismiss or the Motion for 
Summary Judgment. In summary. Defendants maintain that no 






affirmative right exists for the printing of a state subsidized 
newspaper. With this in mind, the Defendants are free to place 
restrictions on the content of The Luparar . From this per¬ 
spective, the complaint of the Plaintiffs is no more than 
a dispute over the application of the Defendants' restrictions. 
That type of dispute fails to constitute a cause of action 
for which relief can be granted by this court under I 1983. 
Therefore, the Complaint should be dismissed. 

The court would, of course, be justified in assuming 
jurisdiction if it finds that prior restraint isn't appropriate 
in this case. However, appreciating the special needs of the 
prison environmentZ/of which this court is well aware, the 
Defendants maintain that prior restraint is clearly appropriate. 
The Defendants also maintain that the guidelines they relied 
upon were well within constitutional limits and were explicit 
enough for reasonable men, including inmates and administrators, 
to comprehend and follow. Defendants maintain that any due 
process requirement has been effectively met in connection 
with the January issue and is moot concerning any future issues. 



V 


See for example this court's opinion in Shuttle v. Sweinger , 

_ F. Supp. _ (D. Vt. October 23, 1973) (Civil Action 

File No. 6582). 
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Thus. „ e believe that no constitutions! question is presented 
for the court to consider end the complaint should be dismissed 
pursuant to Rule 12(b)(6) of the federal Rule, of civil Pro¬ 
cedure. if the court feels it is neces.ary to search the depo¬ 
sitions of the Defendants or other attached material. we should 
respectfully request that they consider this Motion as one for 

summary Judgment, in no areas are there any material facts to 

be decided and thus Pnio ka 4 _ 

nus Rule 56 is appropriate vehicle for 

this court to dispose of this case. 

KIMBERLY B. CHENEY 
Attorney General 
State of Vermont 


By: 


Zs/ Alan W. Conic 


ALAN W. COOK 
Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 
Tel. (802) 828-2452 
Attorney for Defendants 


CERTIFICATE OF SERVICE 

This is to certify that on the 10th day of May, 1974. I 
served a copy of the above Defendants’ Motion to Dismiss and/ 
or for summary Judgment and Memorandum in Support of Motion 
to Dismiss or. in the Alternative. Motion for Sunsnary judgment 
with a copy of this certificate appended thereto, on the plain- 
tiffs in this matter, by mailing . true conformed copy thereof 
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in a sealed envelope, first-class postage prepaid to Richard 


Kohn, Esq., 
Montpelier, 


American Civil Liberties Union, State Street, 
Vermont 05602. 


/s/ Alan W. cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 


158 






UMIttSD STATF.C DISTRICT COURT 
FOR THE 

DISTRICT OR VERMONT 


Annex "A" 


Tl(n: LUJ'ARAR, jghn shuttle, ) 

EDITOR OK J.b. J RuR, CRAIG ) 

MURRAY, In liviciually an.l on ) 

beh nit' of. oil others similarly ) 

situated, ) 

) 

Plaintiffs, ) 

) 

v. ) 

) 

P-. KENT STOHKMAN, Individually ) 

and as crsnionionor of the ) 

Department of corrections of the ) 

state of Vrrnonej MICHAEL mofyxmns, ) 
Individual)v end as Acting warden ) 

of the Vermont State Trison at ) 

Windsor, Vermont, ) 

) 

Defendants. ) 


CIVIL ACTION FILE NO. 73-95 


AFFIDAVIT 

CCLNTY OF WASHINGTON ) 

) ss. 

STATS' OF VERMONT ) 

I, R. Kent Stoncman, am Commissioner of Corrections and 
a Defendant in this case. 

I was cortmiooioner at all material times concerning this 
controversy. I hereby certify that the document annexed hereto 
entitled “The Lunarar , Volume VI, January, No. 12“ is a true 
copy ot the Vermont Stato Correctional Facility inmate publica¬ 
tion which I received and reviewed on January 5, 1973. As a 
result of this review, I directed that there be no further 
distribution of this publication until earlier publication 
guidelines were net or new guidelines established. 

To aid the court in its consideration of tnL s document, 
the following is a description by title or position of tha 
individuals rafsrred to therein« 
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page 2 Patrick Leahy—Chittenden County State'a Attorney. 

page 3 O.c. Tuslor (Orlando C. Tuslor)—Supervisor of Inmate 
Education, State correctional facility, Windeor, Vt. 

pngo 4 Jorcme Tomoy (Jerome M. Toomey) —January 1973 1 

corruotional counselor buporvinor li, btnte Correctional 
Facility, Windsor, Vt.» Proeonti correctional Counselor 
buporvinor a, Residential Treatment Center, K.R. 1, 

Dox 177, Windsor, Vermont. 

pngo 7 Self-explanatory. 

pago 12 Coxon (Thomas M. Coxon)— Chief of Treatment and 

Training, State correctional facility, Windsor, Vt. 

page 12 Moeykc-ns (Julius V. Mooykene)—Supervising Officer, 
State Correctional Facility, Windsor, Vt. 

page 21-23 Eaaso (Richard Dasso)— Social Worker, State 
correctional Facility, Windsor, Vt. 

* 

" Naurcedo (Leo J. liaucoder)—Social Worker, 

State correctional Facility, Windsor, Vt. 

" Carr (.7ohn Carr)—Vocational Rehabilitation 

Counselor, Ltato correctional Facility, Windsor, 
Vermont, Resignedi 8/17/73. 

" Youngmnn (William Youngman)—Chaplain, State 
Correctional Facility, Windsor, Vermont, 
lleoignedi 7/4/73. 

page 28 Sanborn (Richard E. Sanborn)—Correctional Counselor 
A, State Correctional Facility, Windsor, Vermont, 
Resigned] 10/13/73. 

page 31-32 Deane C. Davis—former Governor of the State of 
Vermont. 

page 33 Thomas M. Coxon—eee above. 

" William Youngraan—see above. 

" Thomas P. Salmon—present Governor. 

page 34 By initials and rank designation, an apparent refer¬ 
ence to the chief Security Officer at State Correc¬ 
tional Facility, Windeor Vermont. 

page 36 By initials and title designation, a reference to 
Supervising Officer Julius V. Moeykens, State 
Corrocticnal Facility, winesor, Vermont. 

page 38 Hudson (Paul Hudson)—Windsor County Stato's Attorney. 
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Annex "D" attached to the Motion and Memorandum of ray counsel 
is r. true copy of the Department of Corrections' mail regu¬ 
lations in effect at the State Correctional Facility at the 
time of the incident involving the January 1973 issue of The 
Luaarnr. 


Dated at Montpelier, County of Washington, 
this ay of May, 1974. 


State of Vermont, 



KENT STONEMAN 




Subscribed and sworn to before 
no in octid County thin 
da y'o£ May, 1074. ' 




NOTARY i-ULblC 
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Comments oy; 
Pa ,r kaoidaau 


Chit tendon County P rima Don na 


Patrick Leahy, t. e Chit tendon County Stuto's A tc vt ’or 

^bognazod as the .r: i:a soma of t* County« Mr* T 'h.y • ■* * •• nc,/n 

through oat the* State us the grAut 1 v.v enforcer. 

In reality if ths turkey v;ns • vsr d ecked cut • cal g.ut. by n r out 
of State Psychiatrist , he nay prc’’.i to have a few . *.:uel ' • . •T' 3 * 

I don’t cay he if different fr • other little ys; but he e..r< h;:s 

something .-.gainst v/c.-irn. 

II. is known f at t that he allov ’ i r.c of his _ -lur hv- :•] zzc 

to run rampart throughout the Stole ; d ra »o and plinuer at. gun-poi it for 
Months with the blessing of Mr. Leahy. Finnly the Inuia Jonna fo . rvoa 
due process clause and took the a animal off the strojto. 

The proof is avirblo to any on*, .’ho is interested in the mior vat_on. 
An yone who is interested in committing the perfect crime ; contact 

Patrick Leahy. 

All you hive to is ste \1 a hr die , and thrr rat some bre.y into the 
joint for Pat, and he will grant you Lmunity. Y/hat b:tter way to commit the 

perfect crime? 

Well good luck t! rough-out the ilew Year Prima; all of the beys hero 
at the prison wish you a lot of luck; as a matter si fact we hope you wind 
^ rid t here with us. 
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EDUCATION 


by; Jack Shuttle 

Since 1973 is just around the comer, O.C.Tusler ,Director of Education joined 
in with father time, grabbed a Scythe, and chased off all of the College programs. 

O.C. is in hopes of new programs for the New Year.Jhere he proposes to get the money 
bears watching 1 Maybe he has his hand in the Cash Register, Je noticed he has been 
friendly with the Contradtors . Now we ting , he is leaving on a 7-day cruise to the 
Bahamas.Maybe he has some information, we should choke out of him ? Some of the inmate s 
or starting to wonder if maybe the Director is not just another Yes man for the Staff . 


It is highly supisoned O.C, may have been instrumental in having "Running Deer "A 
locked in the cage. 

Fellows maybe this bird bears a little closer watching . He may be a wolf in 
Sheeps clothing.We will be on his case. with a through Investigation very soon. 
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Lt/ Tourney 


by; Michael Marathon 


Most of the Vermont Newspapers have dealt with the ethics involved in an appeal 
by Jerome Tomey, a Windsor State Prison Guard. 

Toomeys appeal is based on the grounds of discrimination. Me claims he passed the 
test which wpuld qualify hi m for promotion. 

He was refused promotion because of a State oollcy ruling that a man cannot be 
placed in a postiou where he would be under the direct supervision of his father, or 
a relative. 

This should be a question for the Courts to decide, not the Labor Department. 

I would like to voire the question o» iiom *,ua 11l ications ,'fhr m s».t:r *. the 
fol * ••in'; questions arc germain to those ou^scion*. 


First, vivit tyir •»»' ;.oRt «iv«»n to him ? hoes this tost really meaure the 
qualifications of a rran i Would the test go something like this ? 

I-Do you know how to check an Inmate for contrabrand by strip searching ? 

ANSWER; First you take all of his clothes off and look up his ass. 

How do you foil an Inmates who is asking for his rights ? 

ANSWER: Call the hospital and rc k that the nurse come down with a shot of Tranquilizer, 
and then you ge t twenty ruards to help give it to him. 

When is the best time to hurras the Inmate ? 

ANSWER; You must do this at all times , neveriet them have any rights. 

4- When inmates complain about food that is rotten what action should be taken ? 

ANSWER: Tell him too eat it or else, you take and and write disciplinary report 

for infraction of the rules. 

5- How ca n you cell if there is going to be a ri8t ? 

*SWLR: Before every shift, you tell all your guards to start anything that will 

make it hard on the inmates , no mateer what it is , 


fc- 

Toomey claims his rejection was discriminatory. Is the kettle calling the 

pot blick? Tooin ey's whole attitude toward the inmate is discriminatory, for this 

reason I believe the an is not mentally o£ emotionally fit for the promotion he 
desires. 
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Country P.usic Corner 
Starring Gail and her Country Gentlemen 

by Louis Bowers 

As she promised, beautiful Gail and De bie, her 16 year old 
sister, appeared on Dec. 17, in Vermont State Prise- and though 
these two wonderful girls stole the Show, we cannot forget Jerry, 

^il's husband, who really won the crowd on Lead Guitar. Cliff, 

did a fine job as did Bob. 

Guest stars with Gail and the Country Gentlemen were 
Tom Walker, a very talented singer from Windsor, Vt. This boy has 

a star in his future. Good luck Tom. 

Bob Soprana gave us a good rendition of “The Auctioneer". 

Ship Fordham sang several very good numbers and really was 

well liked by all. 

Debbie last appeared here when ahe was 15. This girl really 
^ts her heart into her music and we hope that the future for all 

these fine people is a bright one. We love you 1. 

Gail said any prison in the area within reasonable travelling 
distance that needed entertainment could have her Show free by 
contacting "Gail and the Country Gentlemen", c/o Top Hat, Ascutne-. Vt 

God Bless You, Gail! 




167 






\ 


nnsumr to tno two-port article 
printed by the Burlington Froe Press and 

reported by* lili.chaal Donogue on 

Dec. 5 & 6, 1972 

The Burlinnton Free Press is owned and operated by Gannat f.'n’uc- 
naf>er Co. end is intontsico circulation as a morning nawspansr in 
the state of Vermont, This newspaper is confined to nrintinn r i ,ic‘ j;, 
tfv t are uihat thn state of Vermont want the peoplo of this Dt.-.t- t i 
believe, and has made this n practice for over 144 yer-rr. oi -.crvirvi 
Ve rmon t nublic. Mr. Dnrio'-huo, v reporter for this n.-'-ur h- l on 
many ocmcionr. written many rrticlos on the Vermont jlalo ! nsnn, ,-.t 
Uiindsor. All of those articles th:t he has written have be n 'omnlctly 
disr.associated with what is really being done as f<-r ns tho Corr .ccn 
Dept, is concerned. P.ir. Dorioghue has always written about wh.-t ■ fine 
m; n tho Commisioner of Corrections H. Kent Stoneman is and whet .? n ort 
job ho is doing in this State to heve us as ;} 1 in the country. 1 can 
not see wheie anyone in their right mind can believe that when the 
present prison system is 163 years old, and is the oldest prison in 
the United States. The present conditions that we, as inmates, live 
under is the must implorable conditions known to man. Mr. Dono^huo 
has never told the tax payer of Vermont about oil the money that in 
ru ® r «r> nn t on programs that wnuld help put the men that are real a a sod 
and conn back into society and be productive, so that thoy would not 
bo a repeater, Nr. Donoohuu ha3 not told the taxpayer of Vermont tie 
real truth about all of the conditions that still are being precti" •••' 
by the ward n Mr, J. Moeykens and also the commisioner of correcti. no. 
iL'hen ever an inmate has a visit from .his/loved ones or one of his 
f lends, he is made to take all his clothes off ant/ have his bccly 
conp 1 pid y seerehed, going and coming to the visit, and if he rafusm 
to do so , he is not allowed to see his. visit, no era matter how f•i 
thn visit h •• s traveled to see him. 

fur. Qononhue has statf?d that when Windsor State Prison was conm.g. 

J ur 't prior co the end of Thomas Jcffersons term as eheif Cxcc. He 
' reported that it cost the taxpayer, of Vermont £10,000 to built! 
just «.• T t i lHUd, no Vermont has gotten a good return on its origin. I 
investment. Hut he fails to say that the up-keep of the lo3 y.nr u 1 ri 
prison is one of the highest in the United States, .also that it coots 
the State of Vermont 12,000 dollars a year for every prisoner that is 
housed in Windsor. 


* 

Vit 


r 
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f‘1 r. •Jono r 'hu r > f. i)» n . . , 

r • • ••?./ -h. t to keep 1 .?(j inm.-tos .• t -Jin-'-nr 

r; h ; r* ? ojo " = or uuraont - — - : 

, ‘ ' ' 0nr ’ nnt lnn,u "° t»>« »M.-riei or nun orric ,. ra 

!" r '' nn - Ku : " ou •••<• th » toleU or th., 0 uer„, you nl ,.„ h, „ to k~ 

" ln ' i ® W "’ t! "-* Ercl ' ’ ,u rr! "- nrk '- bot«Mi«n B5 to ino hour-, •• , ,- k 

1 5 tnt - :1 r * ’’ l r i c; 3 com'>'i f. n ovm u •* ,\r. o,-, . ^ ' ' 

.... , o. J5 n year, : n d th-'- 

—u-„, tie,, thov , erk h0 „, 5 . 

,r v" ,, - o,,n - ° r , l!UUn „ t 

jJl,,lcs ■ r(! frrr ' -e,UOU to .* 1U t Ply. rr , . ... . . 
olurin overtime. There ere Moo . ter , r .. , n , 'l'' " ' °°= not in ' 

SO, fj;jO f or nur.r; rnd UlS 000 for i < ° ' r,ns tn 

'-no j 15,000 for doctors. Noui they :, r nt thr -uhl in f 

believe th- t it r.o-,ta ^nn t n . . Y ' bllc to 

... , n . .'12 * bOO to kr l0r nr. innate one ya r M indsDr 

Ut0 Pr ‘ !i0ft * but 1 “"O'* that they never snent acre th-n e inn 
=o vhnre is oil or the rp . t ... ,,,„ „ . £ "™“ * y°« 

r °' < ' c, tlio mrnny noinn? I f Re i t hM fllo . .. 

poynr of Vermont has r, rinht tn l._ ' ‘ a "~ 

. rir,ht to kno "' rhe rc the rest or this ncn.v - 

oo:h,.. The .on~y Ihiit is no.,., bninn sn.nt on » Jlock u l' ” l " * 

tnx ofllnrs th, t Vermont,,,,, hr,, to , , .... . h . ' ° ■ orB 

: r -r j :; v — - — -;i;n: B r: r “"; 0 :;:r b - 

u,is ^s lh ne; t hn: 0 1 ;:r;:i,: f f [“; i :i us t the **• j - 

• nual ii i-Jtions to run a prison, and it i s 
tu M known that he is n-orrm-M, . ’ 1L - s 

or the ye... So I ... 1V (0 V L - J ~ ’ ' r ° exr ’ 00 " d t0 hlm -ivery.loy 

-boot I „■ ■ ' ' r - Donn ^' ^ you -«nt the rest tru'h 

•■boot Un.-eor prison, eomo hr,re ,nd t„lk oith the men th.- li„., h - r ' 

,mri ° r ‘ h « thet ere onhomen to eny men " 


V * ) 


* * * «♦•*•*■»* r*.***.* 


A. rdiches] Marathon 


- * 


-k > x v • 

1 u on 1 rl 1 ikn to L;,!;n •hi- ‘im,. i-„ 

.... i ,,imR thr ' nk In ‘nny do.rtooa • nd nu s o 

° r thf) T - r<lca -! -antra Hospit.'l of Vermont 
Tor tliohost trrirfnonL rnyon-; could rok for. I u.-as a prtlant at the 
Oiintru for fiv* dry a, a nr! in thn -inyo thora, I h; u? nov:ir knoiun 

[^plc so Uiondcrful to bo mound ':'hrn ou hevo acme kind 0 f oicknnss. 
Um do-, lor s ant! nurs-in all ;:o;n vary nir«, and, not once dir! thny ever 
try to fin j a may out of hol^ino nc r.n-’ holninp uiil.h n- h; ck trouble. 

1 can only cry th; t I for one kroir th-t ifany inmate h::c r. t to ro to 
tlm hoaoilal, thr.t the fi!-di .at Centra hao one of the finer.t staffs in 
the state of Vorr,n nt . I ti,ou!d ';!<;• to i-ish the r.t.'ff e vary filerry Xmas 
and c hnmy 2a Year of h-n-incar. nod ne-cc. 

Thonk You Ml so much 
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Alexander michanl filarathon 



Introduction to Goethe 


by Louis Honors 


V/e would 1 ’be to introduce our readers to a part of "The Tracery" 
« Mir-i t" - "F-- -M Ctudy", written by Goethe. It vrr- K efur whon he 
wo;:, in his ear;- twenties arc! finished whet h* was r« n : y-or.e. 

Within ».»•♦* v :r ■. r, one is introduced tc t’-o human OiHi ct between 
Jbnscience n»y ; love; to tie union of menlm a”d wi-'d-v, os written 
b\ r one of tho raster-poet a of t^o won] cl, 

\f, : carrot- ^rint it oil in this lame, but. if *-r ^ne^'e cpinl^ns 
that it has bo *n well-received, *-c will, in each issue of "Tire 
Lunarnr", continue The Verse until it is completed. 


F.VJ3T * - Philosophy have I digested, 

Tie w^olo nf Law and Medicine, 

Fror.' frcic h Ms secrets I have wrested, 

Theology, alas, thrown in. 

Poor fool, with all this sweated lore, 

I rta°d no wiser tier. I was before. 

For tor years row, v/ithout renose, 

I’ve held my erudite recitals 

And led. my uupils bv 4 -He nose 

and round v/c yo, or, croi Iced ways or straight, 

and we] i I know that ignorance iR on* fate, 

find t'’i.s I hate. 

I have J prsnt, outdistanced p]l the others, 
Doctors, pedants, cle^yy and loy-hrotners; 

Al J olyyue of dr i.btr -‘h? scruples I con ouell, 
And have r.<~ fear of devil or of he'll, 

And in vv.t>n»n a- destitute of pleasure, 

Knowiny that airwlec .n; tricks us beyond measure, 
That man's oov»vcrsV'P is beyond my roech, 
Knowin" M'o cart » "ess of vrhat I teach. 

Meanwhile I live in penury, 

Mo v,"'> v '"id 1 v vir>ro‘ ,v ' fal"is me. 

rin (!<\~ i (•• i j. r or on 1 ike this, 

And so 1 t’uui re abyss 


POf" 


nc v , try if or! 


Car voico or prvsr of spirits eM rt, 
1 o c o "o service 'uid veveol. 

Ire tri.ifs of pat”re's secret seal, 
A v, d s'iv*' ne fror ti e weary '"’.nee 
c f h... id j • fort 1 i.t iynoranoc 
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Then I shall see, with vision clear, 

'*ow Secret elements cohere, 

And what the universe engirds, 

Anri Tive uo blustering with words. 

0 si?v r ?r of 

Moon, look no more upon my pllG^* 

You whom my eyes at midnight oft 
Have razed upon, when Blow and soft 
You crossed mv mnorfi and r>y books 
uith friendly, tnelonoholy looks. 

Would that my soul could tranquil stray 
On many n moonlit mountain way, 

Bv onverour, hmmts with ghostly .hartows, 

Or thread t-.e silver of the meadows, 

Released ^rom learnings' 3mokv stew 
to love me In the moonlit dew. 

But, alt, this prison has my soul 

Damnable, bricked in, cabined hole, 

Where even the heaven's dear light mu^t pass 
Saddened ^through the painted glass 
Hemmed in with stacks of books ain I, 
vinore works the worm with dusty man^e, 

Wnlle to the vaulted roof on high 
The smoky v,c, nks of paper range, 

Retorts and lorn my crib encumber, 

an o crowded instruments and, worse, 

loads of hereditary lumber - 

Anri this, ay this, is called my universe. 

cent, next issue 
at Readers' Request 
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A rticle 


Tho Luperar is the inmates newspaper at Vermont State Prison, 
Windsor Vermont, The Luperar staff is editor* 3ohnr Shuttle, Exec. 
Secretary, Louis Bowers, Legal Editor, Bernard moodmanseo, Reporter, 
Richer d Cronin, Illustrator, Gerald Williams, Technical Advisor, 

William Mayer, Proof Reader, R. Nesto, Circulation,,Ludger Beniot, 
and Typist William Fox. This is the Danruary issue 1973. There have 
H^n many requests as to what the meaning of Luperar is, It uias taken 
from the more! Luperealia, (God of Flocks); an ancient Roman Festivrl 

to insure fertility for the people. 

We have changed the mording to L upa rer, and giving it our omn 
naming u:hich is " To insure fairnesc end justice to inmates that are 
incrrcerated in prisons, by whatever means u*b can." The only may me 
can help tho inmrte is by publishing rnhat is really going on in prison. 
The picture of the molf for the cover is to remind us of what me cie 
he i nr treated .like, and imprisoned like, dogs, by big dogs. 
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Interview vlth John Carr, director of Vocational Rehabilitation programs for inmates 
at the Vermont State Correctional Facility, By! Richard Cronin, Reporter. 


There has been n lot of controversy as to Just how much work the Dent, of Voc¬ 
ational Rehabilitation is doing for the inmates in this institution. Some suggest nothing, 
some suggest only a selected few a: < chosen to recieve benefits, some suggest Mr. Carr be 
relieved of his position. 

My particular opinion bn* or uy dealings with Voc. Rehab., working In the 
Education Dent, here nn-i nh'.erv 1 njust whot got*a on educntlonely is ns fol loves. 
Vocational Re haM 1 ilation in |u<.». n Mg word which moans nothing as far os I can sec. 

In three years 1 have been h re 1 could count on my fingers the number of inmates 
thn^Miave recieved bcnlflts while In this institution. Voc. Rehab, is now out of funds. 
They have nllvays been out of finds when it come to helping an inmate that was to be 

here for any length of time. There '■ * no conclstoncy to t he way Voc. Rehab, operates, 

yet there are many corns latently brochon pronic.cn. For the inmate stuck in this garbage of 
a hole Voc. Rehab, means see you n:.v*r month, or next year, I'm sorry, prove you can do it, 

when if you cojld do It yru • sou 1t nerd the course you asked for. 

but, don't let what I sr.y turn you off, you may be leaving here within six months 
and when you hit the Correction!:! Center broke and dissatisfied the same way you came in, 
you may be lucky enough to get the course you want. That is of course if you can last in 
the correctlonol center long enough. 


1. How many nconle have been helped through Voc. Rehab, in the year you have worked here? 

(Carr)-- Depends mi vh:-r you mean by helping. Up until recently we were not able to 
help any Inmate financially u:.ic.;s they had less than oix months left on their sentence. 
We help the inmate once ho is In the Correctional Facility and try to set up the various 
proprams needed for a particular *viu. Because of thic policy the figure would be low. 
Roughly 1 -70 men were helped •. incc I've been here. People have been helped both 
^Aianclully and health wise, as long an It has aomthing to do with their rehabilitation. 

2. As you told me earlier your dent, is broke. Do you have any idea when you will recleve 
more flnnnctse? 

(Carr)--All funds have been cut completely we can do nothing for the future until we 
get some funds. We have brer; through periods without funds before and we wil’ get 
through this period. As fai s netting up programs, we cannot until we get the money. 


( I would like to say): Lt has been the policy of Voc. Rehab, in co-operation with the 
dept, of corr. thut some of the Voc. Rehab. Programs be alcdd towards the men in the 
Corr. Ct. The Dent, of Corr. wants the main empheses on people who are on their way out. 

Mainly because we ore so limited lr. funds we must spend what we have the most on the 

men getting out. 

3. Youil feel them man getting out first need the help? Don't you feeIKK that people doing 
a lot of time should be allowed educational courses, as some courses take years to earn 
a degree and they could work f<-r tills degree and be ready for a job once they leave? 

(Carr)-- Yes! But the nrcldcm age In we do not hove the money and the Dept, of Corr. 

« s not want any in house programs. They' want help and training to be given to the 

•on their way out. Vocational programs in this institution is primarily done by this 
tl tut ion. Not Vacation'll Rehabilitation. F.ducntional kinds of things, for ns long as 
a man is held in this institution la done by the Dept, of Corr. not Voc. Rehab. Vocation 
training is not institut'd in hum. 

U. Do you feel the Dept, of Corr. Educational program is adaquote7 

(Carr)--L would have to ray the program could be Improved upon, buth the problem Is 
money. I feci this program is helping, but any program can be improved upon including 
mine. 

5. Do you feel the Dent, of Corr. should try to obtain more money to institue various 
programs at this facility? 

(CnrrC>-- What kinds of prngronf.7 
College courses and training, net. 

(Carr)-- I do not feel competant to anwser that. 
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6. Would it be possible to Rive (or get) the exact figures on how much money has been 
spent here for inmates by Voc. Rehab, and how many Inmates have recieved beniflts 
from Voc. Rehab. ? 

(Carr)— I do not know if this is possible. I would like to emphisise that you did 
not ask what other servises Voc. Rehab, offers besides finantioal. Counseling, which 
has its own value and need are a great role Voc. Rehab, offers assistance in. 

7. You are talking about the counseling you do personally? 

(Carr)— Yes on counseling I do with men in here as well as the men on the street. 
All the men in corr. ct. rccieve help also. I wouldn't say counseling is the most 
impottnnt thing, but counseling and helping to get a mand head straitened out *s on* 
of the most important Jobs. If a man does not have his head together money vil’ not 

• help. Just saying things to people docs not rehabilitate them. 

Is there anything you wish to add? 

(Carr)— I would like to stress that one of the greatest needs in prison os f ar nr 
rehabilitation is concerned for residents ’hat need it, is the need for group rsycho- 
theropy and counseling. Frankly with all this XiiliiXIWXiOCOqaiX financial problem. It 
makes Voc. Rehab, look bad. It la a temporary problem and we will have money rgain i- 
uhe near future. 


AS RUMORS GO 


by; JACK SHUTTLE 


There seems to be a considerable amount of conflict these days in the front 
office. I wonder why ? 

Could it be Ambition ? If you recall Cesar was ambitious and fthay for that he 
las Slain. But then who of us are not ambitious ? 

The confusion seems to be between our Warden, and the ore who h«s great desires 
to be Warden, Mr . Coxon . 

Seems that Mr. Coxon, had a couple of the big-wigs, from Montipieler to his home 
for Dinner. Of course this could only be Rumor. I am pretty sure if the mileage rating 
was checked out on his vehicle , there would be quite a few trips to the Capitol 
racked uo on the old meter. 

Moykens was overheard by one of our spys ,to tell Coxon, that he Maykens If he aid 

he 

^ivd up the plush po 1111 ce l;p 1 umb:wou 1 d not hand It over to Coxon. 

May be if the battle grows much fiercer, *-hey will kill each other, and we will all 
be rescued. 


Bets of one pack each is being taken on Coxon in the Recreation Hall. The 

Inmates seem to think he 1s a little smarter and slicker than Moyekens, and will stab 

him when he is not looking. Of course everyv o ne is entitled to his own opinion, . 

I will keep mine for th e next issue. * V 
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Vermont 


The Con 6 tution 


by; JACK Sink'Ll? 

Possibly because Vermont was the last State to ratify the Constitution, 
is one of the main cannon it is so liarch on it. 

Vermont in convention ratified it Jan. 10 , 1791 *, and by act of 
^^ngrecs approved Feb. 19 , 1 791 , was admitted into the Unicn as the 
14th state , Mar. 4, 1791 • 

From that day forward the State of Vermont, has violated every 


particle of the Constitution ; from The Original Seven Articles to the 


last Amendment. 

I 

Vermont may as well even declare the Preamble to the Constitution 

\ 

null and void ; it ha 6 no meaning in tnis State what so-ever. Justice 

here means excatly what you can pay for it. If you can only afford three ) 

»! 

( 3 ) dollars worth of justice, or three ( 3 ) thousand that is what you J 

Mo money no justice. 

Justice in Vermont for the nigger and poor whites or ar.y other race fc-r 
that matter, amounts to a bunch of mealy mouth Politicians running around J 

mouthing off about law and order, conning the taxpayers into believing .! 

that if they will just elect the local Shyster, just close their eyes to 
the passing of a few more repressive laws, just shell out a few :,iu"c bucks 
to-buy the police bigger guns , louder radios and more mace , every thing ; 


will be wonderful . 


W Those are just lollipop laws, intended to pacify the suckers, to leave 
the impression that the adminstetion is doing something , and perhaps to 
condition the public to the continued .-rosion of Constitutional eights. 


V/e already have preventive detention in the form of exorbitant bail; 
the no-knock law was no tiling new, as any attorney can tell you . .Avan they 
wished to gain entry, they just kicked the door down and come in , und-r the 
pretense their lifes were endangered or you were destroying evidox.ee. 


174 







Of course v;e could not leave out such an important figure a^ the 
attorney general. He is probably the first attorney General in the United 
States to surest, however obliquely, that the Constitution and bill of 
Rights choul t be rolled up and hung n set to the toilet. 

The Defense Department and national Science Foundation cun spend 
Billions of dollars to get a hand full of lust from the moon, or to study 
t^jEX habits of a monkey, or to sc ; if the testicles from an Glphant 
night fit on a mouse. But very liUla to control the organised crime ; or 
Mafia overlords of the Courts who collect ior Justice. 

In the last fisical year the Justice Department made Grants of 
roughly j> 190 , 000,000 to local agencies , over half of that went to the 
police for fancier equipment, and bigger guns to kill a few more c-?.jege 
students. About 1 12,000,000 of this wont to upgrade the Court system. I 
imagine if it were really investigated; half of that could be ^oan: in 
some of their corrupt polticians silk lined pockets, are where he as pacing 
for one of his paramours. 

jf y 0U would just open your eyes and look a little closer, this 
whole Country is more of a Police State than Russia ever thought abcut 
being. Even worse back in the Colorado mine strike days when Rockfillor 
had his goons execute a bunch of innuncent miners and their family3. The 
rich still control the whips and the guns. Vermont is well in front of 
the national pack. Of course they already have me ; so sucker you may 
be the next one on the list. Of course if you have money you cic not have 

^vorry in the world. 

The only crime on earth is being broke. Justice is what you can pay 
for it . 


****■**<• >>**#«**«* 


««*«■*****«•* ******* 


► l 


" 


. i 
. 1 
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TO WHOM IT KAY CONCERN 


by: JACK SKITTLE 

Recently I have had serval Inquiries as to why more Inmates are not active In 
writing for the prison paper ? 

The answer should h c very obvious . REPRISAL . 

Any inmate '’HO remonstrates against this admlnstratIon, WILL be de alt with 
accordingly. NO: not onenly but In the many sneaky underhanded ways* l life bad 
reports to the Parole Board,classification board, consideration for any project or 
program which may benlfit you directly. Requests will be stalled, denied, or comp¬ 
letely Ignored. 

There are a million ways they get back at you. 'Why should many imates lncure 
their wrath, when one or two can bear the load ?? 

Of course some material Is complete ly discarded, we refuse to print In 
iccnlty.We are trying to raise our standards not lower them . 

We deal strictly with the truth,and hard cold facts , regardless of who may be 
caught with his hand In the cash register . Many of us our In jail for a lot less, 
than what some of these people ore getting away with. Many war criminals were put 
to death for similar crimes. 

In or case we must write what we can to-day, as there may never be a tomorrow 
for many of us. 

Any Instant ve do not feel some artIcles should be profitable to the 
adminstration; Why should we cover up their declet, trickery and lies ? 

Of course there are a few dedicated officials, but to name them In this paoer, 
couldjand most likely would cause them to be dismissed, or placed in the gun 
towers, or outside the walls, where they never have contact with Inmates. 

All we can do Is keep moving at the same snails pace honing to keep alive. 

Or circulation is now uo to over four hundred copies oer month. 
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lo our bro-hers insiao ho w II 3 who are separated from the 

family of nan h.y an arbitrary and somewhat blind system of jur.t- 
ice calif.d law. 

^ou live in a different world 1 nan us. A world that t.l.e 

people on the out .ion |.u.;l, out of their thoughtc ar.u try to for- 

1 net. 1 am part a] 1 roup which is trying to find ways to not 

let then for..-_t. In fact, to make them remember that men and 

women in prison V ve the same heart and shed the same tears as 
they do. 

.Cne way to do this is to put together a book of prisoner's 
writings; publish it end distribute it around the state with the 
hope that it will make people uni erstand that prisoners are people 
that are forced v, live witnout their freedom. Maybe then, they 
will question the system that, imprisons men and strips them-of 
their dic ily in the name of justice; perhaps, thru h this ques¬ 
tioning, buoy will see that hte system of justice and the penal 
institutions of this country arc a miserable failure. 

If you would like to see this idea become a reality, end have 
written ; nything; voetry, stories, letters, essays, that you 
would like to see published in a book and disributed to the cit¬ 
izens of this state, then send them to me. I'll get to work on 
putting then into look form. ,31 material that I recieve will 
be returned os soon as possible. Any other help that you feel 

you would he * ble to give would be rreatly appreciated; just et 
in touch. 


Yours in Faith, 

Jonathan ringel 

n.F. t>. 1 

bnitinpham, Vt., O55ol 
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What Are The Facts 


2 


I speak strickly for myself ns nil articles should and all statements 
contained here are based upon letters to me and from reliable infor¬ 
mation at this institution or the Capital. Then tierc is the "own f. ed- 
whieh is supposedly reliable. 

Back in November of thin yonr, I nersonally filed the correct form to 
reeuert r. Holiday furlough as is granted by the Crr> r octionel Hep rt- 
rnent. On ilov. r8,'1972 I receive' a cony of the Teams recommendation 
wnd it stated," recommended by the Team subject t"- a.nnroval by the Fed¬ 
eral Government which has a detainer lodged against me." 

1. The Federal Government has no say as to what transnires during 
the time I am serving for the state. 

?. No letters were ever written to the Government concerning their 
feelings about the furlough, by the Staff. 

3. Vr J. r.ioeykens took it upon himself to remove my name from the 
recommended list that was sent to hr. Stonerranc office because 
of this detainer. 

4. Nr. Charles Bristow, an Attom.oy for the Corrections Deportment, 
states,"A detainer is not or does not make one ineligible for 
either a parole or a furlough. Then we know this for there is 
a letter in effect to this on record from both the Government 
and hr. Bristol. Plus men went home on furlough under the pre¬ 
vailing conditions. Then if this was the case, how come men are 
working outside v/ith detainers cn then 0 

5. 'hy do we have a Study Team to make recommendations to the Staff 
at an expense to the tax poye?', IF TiiEY are over ruled by v. mere 
Acting Warden, or is thi3 another one of their White Washer. 

Is the public better off with murdemers, rapist and other crimes of 
violence than a person in for choc): Fraud or Dl.I? You be the judge... 

Tiipnv.-.hy does the State employ men that arc continuously arrestee for 
^pwi and continue their employee after three or four arrest; when many 
of us are here for that same offense; simulated Justice or Politics. 

Why ore employees allowed to pad their payrolls with overtime and not 
prosecuted; as v.-as done up until recently. 

I have naked thene questions to Offteals in position to annWefr and to 
no nvoil. So I now nsk the public to find out why. 
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V.'e do have many lino officers that work here, but their hands arc tied 
because the Otaff will stop them fr r >m doing an efficient job. 'oilly, 
no, very true, for I nersonally hove a fine non for a Counselor end 
the Supervisor of the shop is another fine nan. 


./ 

K 


As. nn individual, 1 like Father Youngman, but when he in a custodian 
rather than a Chari!’.In, I hesitate going to hin; or when he rets on 
the Teen as. a nenber. bo we have trained pcrooncl as to the Otaff. 

1 ow many men that work here have had any training: in penology. 
Maybe four or five. 


’•'•hen the Judge sentences us, the probation report states that v.e are 

ci tiler Alcoholics, or up addicts or another category. hut do we get 

any rehabi 1 itational program set up to fit our needs 9 i.'oi We do get 

/ 

to serve our time regardless as to the final recommendation from the 
Hnrole Officer, Judge or even if I knov; what I need. Rehabilitation 
cones from the tools offered by the Institution. hut if no tools ore 
available, then J have to rely, as 1 have done, on my own resources to 
correct the nroblcns. Luckily, I have a fine love, freinds and God to 
make nil things possible for me, so that I never have to return to thi 
pp any other prison. 

The legislature stt up the 0-l8,0-?in order to let men be released 
sooner if they arc qualified. Rut the Corrections Department has made 
a flat policy to be used. That each man will serve 1/3 of his time re 
gardlcss of whom it may be. Go why is it necessary for us to have two 
or three screening hoards and spend 1,000,000 dollars a year for this 
purpose, if it doesn't function? 


Vi hat good are laws regarding rehabilitation, if they are not adhered 
to. 

It is like I told the Judge in Uovcmber, that I get out next summer re 

f fcrdlcss as to what rocs on here, but this may help in some small way 
o bring the foots to the public that foots the bills. 

I will be fair. Gome recent changes are good for a select few. Dome 
of the extra work done for individuals to get home on furlough was a 
great stride, but why limit it or stop so soon? Why be prejudice and 
show nart good will, extend it to the deserving. Why only the boys 
that live in a certain ''two areas be considered for privilages? 
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A prime cramrlc of wasted money and inmates time 


In the print shop there are 8-10 men assigned to work there. Tv.*/ 
work is very scarce and the inmates sit around and drink cn r foe, I 
know for I work there. For the past few weeks the supervisors -re 
working overtime to print what they call a asocial .job. This n*>oeial 
job has been done by inn'toe in the past. But now two and three men 
work 3-4 hours a night doing it. 

^bh, tlie special job is printing the license plate stickers that paste 
or stick on to the metal plates. Why don't they supervise the help 
assigned to thorn rather than pay for the extra time? 

We have a complete and full print shop, or nearly so. We have a nice 
dark room for developing the negatives for the two offs't printing 
presses. This in itself is a good paying trade, but inmates aren't 
allowed to enter, much less to learn the trade in the dark room. As 
far an that goes, the Assistant foreman ha.3 never been shown hov to do 
this and he has charge of the offset. Does it make sense? 


Then there is the stripping ta.ble which in a plant in the free world 
jLC a good paying job, but inmates are not allowed to do this either. 

I can do any of them and have done it in the free world to make a 
living. I am not concerned with myself, I am concernc'* for those that 
are without a trade and that need to learn. 

This isn't to h nr rase, the print-shop, but to state ? fact of waste and 
don't caroizm. I e^joy the printing trade and the job I have, but tna.t 
is no reason younger men can't be taught trades while working; nor 
is, it n reason for employees to work overtime when inne.tc3 can c'o just 
as good during the regular work day. 


|This is the 
in the whole 
supervisors, 


only shop that has adanuate machines to teach a tra.de on 
institution. The above was a Staff decision, not the 
for they arc willing to do so, I think. 


When a. man capable of learning, has. worked in this shop for six months 
ho should be able to take the cony and do all that is needed to com¬ 
plete the job; and would if properly run... 
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Consists icy or cqurvLity i ocn not exist here at 7/inOsor I rison! If it 
foes I would like to be shown where it starts. 

Examples: 

T. One man hoc? an offer to get free records from o Task Jockey, pro- 
vit'inr the staff would consent, from an employee. Renuect denied 
frr this. But, on the other hand it is permisssble for one of 
the 'toff bring in a colored TV to another innate as a gift. 

?. Ho*” about the employees that requested permission to brine: in 
" cookies and fudge for the inmates and denied, because if these 

officers had to write out a displinary report it might have an 
adverse motive etc. 

3 I v-nr in court November 29 f l')72 for a modification of sentence 
and the .Judge asked mo after all these months why I was i** 1 
Court with a. 0-18 month sentence. For what reason or reasons 
was I denied a parole or what? I answered that once we reach 
the Institution, we are sure of one thing and that is our time. 

I then explained to him that we are not given anything to when 
wc are eligible for parole or a release. That I had then been 
here almost five (5) months and had not been informed as to the 
date. >.’hile ir court I shoveu the judge the Team recommendation 
for furlough. Then' the day after I returned from court, ] sent 
him a copy of the denial because of a detainer. 

4. Then I want tc ’enow why a man released on parole and violated 
for drinking is any worse th-’n an employee coming to work either 
intoxicated or smelling like a brewery? 

5. Then I want tc know why my record shows arrest and sentences that 
have never taken place. But I guess that the court will answer 
me many ouestions that 21,000 dollar a year men are incapable of 
doing. 

I hav^ served over twenty years in Federal and State institutions in 
^|ho 1’st twenty three years and this is undoubtedly the most corrupt 
^and i lcousistnnt onf . 

If all the monies dent for investigations were to be soent in reality 

for Corrections, inrtead of .,it would be a decent place. 

I personally could epen a lot of eyes if .the public or the Grand Jury 
would a sir 








THE DESTRUCTION OF '.iINDSOB 


by Editor John Shuttle 


The good old eu ulble tax I»y ers are led on ° e n0re llk ® 
lw „bs to the lions 1 dor.. Still they think they were invited to 

T.7. If they drop in to a few politicians' houses, they can 
S ce colored T.V. that more than likely some of their hard earned 

dollars payed for. 

Of course only « neascly 285.000 is being sunk into the joint, 
which the politicians try to lead everyone to believe will soon 
be Closed. The money is being sunk into more concrete and steel, 

. *.u 0 fMithv rat infested cesspool of a 
not one penny is going to the flltny rae 

Vi^t-ter for the convicts, or one 
hole to make living conditions better 

vocational trade, or educational program. 

A Still more than one-half of the institution lay confined in 
their cells at least twenty hours a day. I should say dungeons, 
not cells; even those who have so-called Jobs work only when the 
lies fell like working, or when they show u P for work. 

The dbatc is over on the new drug program; the town of Windsor 
is getting it Whether it wants it or not. The farm is being re¬ 
belled. If they cannot supervise this place, how in the hell do 

they expect them to run a drug program? 

I am sure if the contractors were all checked out real good, they 
#uld be found to have a few political connections. I am sure it 

would smell of political overtones. 

Th. State claims they are breke; nothing for Educational of 

Vocational programs. 

Here is a suggestion . . • 
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. . . For the saving? of over 40,000 a year. Get rid of Bas so, 
Ha urcedo, Carr ar.;l Youngiran. If ever there was a waste of money 
this is fro best four living examples I can find. John Carr is 
c^p»to be the Vocational Rehabilitation Man, if he is, it io 
onlv a fane'-* name. He does notv ing for no one except r inself — 

A n i C o f :t check every week. If there is no money, who in the 
heli needs * in? He says for counseling. Maybe t.. >t is a fiood idea; 
if we could find >ut how in the heli those four got on a State 
payroll , wo o sure use sor.e of the inoney. How hr. Youngman 
alleged to V>f* a man of tne Lord. .Veil tuaiy is V€.*ry debatable. 

Even in hell, a Prior. 1- or Rev. or Minister or any one cloaked in 
the cloth of Christ, will get a little respect. Wei] take a vote 
on this bird. You will find that when the count goes down, the 
old sheep has strayed from the fold. Or the black sheep - more like 
devil onJy cloaked in the cloth of the Lord. 

Judas betrayed Christ for 30 pieces of silver. Youngman will 
Zietray the convict f 0" a hell of a lot less. If he ever makes it 
\to heaven, it will have to be on the Republican ticket, not on the 
(merits of any geed deecs he has performed for the convicts, his 
fellow men. 

Mr. Basso started off as an Art instructor, of which he was a 
big failure. The only thing he is really good at drawing is his 

fat check every week. He now holds the title as a Social Worker 
Counsel or. ne cannot help himself, how in the hell can he help 
a Convict? Ho one in their right mind would trust him as far as 
they could heave ri-hlock. This man actually hates a Convic£. So 
ho is foolin^ no one but himself. He is the one in dire need of 
Counselling and by a Looney Doctor from Waterbury. 
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Not 


Mr. Narucedo , butter known to the Convicts as "Jumbo", 
that he has the mentality of an Elephant, as an Elephant never for¬ 
gets. Naurcelo never remembers. He never has a thought of his 
own. He is a yes man for any one. I imagine some one drives him 
to work every day and picks him up at night. He could never figrre 
all of t.-'^s oat on i is own. The only thing he is capable of doing 
^Ls getting th t cheek cashed, and lucked away. He knov.'s a good 
thing like this cannot last forever. 

I imagine they are all wondering if the new Coverncr Elect is 
going to be go^fy erough to keep writing that check. I an sure 
Youngman is praying for the whole mob.. . mostly himself. That's 
Just his way, 

/////////: ///////// f////////////// '///////////////////////////// 

:.EGAL EDITOR: Ti?i- STATE'S ATTORNEY 


ffi- 


In the Ctate 'f Vermont, wc- have a unique system of arrest. 

The State's Attorney for the County issues an Information an i 
Warrant, which the Judge signs soley upon the Attorney's deter¬ 
mination of prob; ble cause. You, the citizen, can be arrested 
and within two hours be inside the Vermont St£ te Prison for ;afe- 
keepinf while av ..itin? trial. 

An example: . the i^th or this month, the State's Attorney 

had two men arrested for , olein j: up a drugstore in Pennington. 

The two were hroi.rht to prison, and today, the 15th, they we.’e 
released, ' he Vate's Attorney had the wrong men '. What kind of 
justice do you c. 11 that ? he poor ruys were in shock, they 
couldn't unrierstend what had happened. They were lucky that the 
mistake was discovered, tut not until they had proven their r.nno- 
ccnce. In many cases it is a long and weary road to prove this. 

I believe that the citizens of ^his state should insist on their 
Fourth Amendment right; that is to be free from arrest except upon 
probable cause, as determined by a neutral anc detached I- agist rate. 
As it stands now tnourh, the State's Attorney is too busy ferreting 
out crime and looking for peopl? to arrest, tc remain neutral. 




• •• ' by Bernard Wcoamansee 
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OLD HICKORY 


There stood, once a tree beside the shore 
It stood there long ago 

It's limbs were long and twisted 
Che had weathered many a blow 

Her trunk was rnnrlod and knotted 
By tli'- lir■ tiiini , ice and enow 

And hex’ x'oote were crooked fingers 
Clutcliin, the sond below 

She was an uply creature 
Stunp by the wind and surf 

And she stood like a southern preacher 
Taking it's iron like mirth 

And now Ihct my hands are knotted 
Like the roots of that old tree 

And my soul is surely potted 
Like the seeds sifting in from the lea 

The Worth winds grow colder and sharper 
Like the blade of a whetted knife 

And thoufhts pierce my brain like a dagger 
I'm nearing the end of my life 

My eyes grow dimmer and dimmer 
It's a long long haul to the shore 

And I scarcely catch me a glimmer 
Of a hammer and a saw any more 

Ilo, Love: 

"Speak not to me of bravery 
For what is bravery worth ? 

The hickory heart is softened 
As it bends slowly toward the earth." 

by George Wood 

( Jan. 27 , 1971 ) 

************ 


Hotel 

written for Louis I-owei’s. i-ir. Wood is a recognized Bird 
Carver, a member of the rational Wood Carvers Association. Some 
of his work has been donated to the Blymouth Wax Museum, Tlymouth 
Mass. Above all, ».r. Ceorge 'Wood is one wonderful human being. 

I e and his son, fanny, have built a shop for Louis Bowers to 
use for his business of carving, if ne is ever released. 

The Luparar Staff 
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' ews 3n General 
.round the 1 risen. 

(i^ceit'.er J o January) 

by L. 2cwers 

otato Lngineei s al3 over "C" block on Dec. 7i looking over 
th^ir bullet proof "bubble", l>ei ween "C" and "K" blocks. 

Some rort of bate Officials ( perhaps Inspectors ) looking 
over th r w»onimisstry and Ceil ]. ,M ck on bee. 7* Lscorted ty ->ft. 

John ... an. 

b«*c. :•>. i-r. lb ran looks over our r ess Kali -no Kitchen r.nt I 
ha/e bu.n told tl at he wonts so*’e changes made to insure cletn- 
liuese. ( o offense meant to oui new cook, he seems to be doing 
a good ,ic'.) >>n institutional 1 itchen and Kes ; 11 iob is in 

ungrateful ,iob. It’s long hours and hard work at tires. 3 von't 
pan anyone who works there; the? deserve more than the two doys 
ex r.. f or i time and T hope that F op an will try this in an °fiort 
to builo interest in the t iob. 'itchen help should be paid a3so. 

We hope .diet soui< inmates will write us the full story on i r. '.ogan 
visit to the Kite ben. 

Ue also notice! Mr. bo^an loaning over the -.ospital a few days 
prior to Dec. 6. In fact, Mr. ! - an has been very interestec in 
old V.o.i . Intel?, . I wonder why ? 

Feople have remarked that th< re seems to be a more relaxed at¬ 
titude in the visiting room; less tension, visits able to kiss, 
hold bands, etc., and not be considered abnormal. This is perhaps 
du^ to the strin searches before and after visits. The officers 
are tr.viv to sv* r d up visits t > the visitinr room. It's now 
only takir 10 mi utes where it mco took me minutes to reach 
there. .<e ar pre< iate those tba u endeavor to rush us there as they 



know hew importana visit is, and I'm sure wov1>. not like c talf- 
hour srr rotation before their visit. 

the rumor in ti at Jack Shuttle, our .ditor, wan arrested u on 

suspicion of shortly of t t coming from o ...losor 1 O’--! i tec 

moc t in. f ]ur, t vreek (Ilec. 4). v. hot's the story cn ‘lot, Jack *: 

They servirr Goffoe Eoyale up h ?ir now ? We know you aro.'t a 
drinkinr man, so pei'haps it's that bad cough sx rup I useu to et 
ahold 2. \ e were glad to see you weil enough the followii.. < ay 

to help with the } aper. I hod the place going crazy try in- t** find 

papers and assuring hill Eddy th t neither of vs ever " touched the 
stuff.'' It's a rood thing you had four canes in th-- cell with "on, 
you locked so sick 1 guess you needed them all. 

Nnny of you gu,' s (inmates) have told me thpi you'd write up 
some articles for us. We'd like to see a brooder view of people 
writing for the paper - so get busy. It is yovr paper you kn-'w, 
your way to say what you fe&l. Oon't leave it all t~ o few poople. 

We tell this to Staff, Counselors and Guards too. So far, none 
will oven curse us out in writing. IV sure they can give us sore 
articles, so let's see what happens. 

It is getting so lately that whenever an in- ate posses a door 
here, a guard must, "shake" him down. I've had hands run over my 
boay so much that I'm beginning to think perhaps o certain few 

guards may like that shake down business as more than part of their 

^ Jot. borne a in' t * ot that gleam, in their eye for nothing. » i. r e 

us a break as you. all go ho e at nil ht. 

4've told George -andborn that I may sop mv mouth shut 1 hour 

ev ?ry morning nov that he can't lock my cell door with that, j.g 

I didn't promise, I said, I may 1l 


grin from car to ear. 




It'a fcttirif hard for rue to get a conversation with some people 
here as they all think I'll quote them in the Luparar. 

Did you pays hear about the letter "Porker" wrote? It was 
sent to me but a 66 year old lady in Windsor opened it by mistake 
with her bills, .die saiu, "i.y od 1 couldn't think v.ho'u ever 
^writn me like that." She must have thought "Chops" was one un¬ 
couth bird before finishing that letter. I apologised to her Chops! 

Hcrnavd Woodmansoe hay the only cell in the United States that's 
"wall-papered" with "Civil Suits." If there is any official in 
the Vermont area whose name isn't on he wall, he rust have hiber¬ 
nated for the winter. 

luck Dragon says ha'o sick of me kissing his visits goodbye. 

I'm sorry luck, I just couldn't help it. 

T. Texas Tiny renter has left us all until after January 1, 

£ bo with her parents in Texas. We all wish Teeter a pleasant 
trip, Gerry Christmas and a very Happy Hew Year. 
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-Vide r.rz at M'rehecter- 

" .-r, ?olice Off 3 cm * -us killed in l *ue;v - \ 1 —r-ant, 


lb a yr r c. 


'ic* ngancios thrr. 'r\ out the e A = *' .? erpreond 


oboe’ L . t * • ' • . 1 of everts, Old Chief, he “ no •' ror.e to rost 
anl - an » irrLr 0 how r»a:w movi offiorro will iio viol**.:, i~aths 


be^cr' ir;:rvl element a::'* ho police. r-- 

Guns. 


‘ t. the 


A f-.w yoarr aack in riiirl/n-c on Vermont, a -onnrr m.-ji whiae 
eoTcaittf:: * ’v.v •>. -y at thn 3rcw« • brothers G*r?» ?e f rhil<- t:r. ara ad 
vz •« shot to .death by .Bur lit. -i on detectives, i c art a. inly d on * *• 
cmdor.c -'.a* jr.vrif man committing burglary, but *.iot.Ti«r can 1 con¬ 
done tb' vo 1 -’- r,f ' k illing an xmnrr '* oan nho in c. 'rr^i' t. J .-g e hwrilary 
at ar- .innenniod t, urage. 

These events are years auar v . in tine, hows *er. hr+.n ncie 
crlwimi ar.tr. V:-~lary, whore property vc at rtake. ir it both 

remits! xr deair iron po'je* .r* rr-rooction to 1 •.rone wnere no person 
wan in d*ir;or of njury* Only if or the police acted xn both incidences 
did tbe crime rer ill in vic‘ *.K:r- 

Afto- the ’ tico Murder ?n iburlir.gton, 1 ef nany a burglar 

wno haf never err-ied a gun. the . started carrying weapons on burglary 


jobs. 


wot until t ie police ant r iv.ir.al element both disarm can we 


exoect things to -bangs- The .tagliah police. doi*t merry guns and 
se Ldon is a crime af violen-'o .’.n England, found to he by fire-arms. 
The erjicin-.l element ic r »ndy now to disarm are the polLce? 


Bernard W aodraar.scr 
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partin';: Shot 
by; *'"> ,'t bidcau 


***GOVERNOR*** 


be.: n 11 Dingy u Davis 


As tl:,. year of '972 makes its den rture; it carries alone v/ill it or 
r-.cot ditinguished and Honorable Governor; better Unov to the convicts -.ere 
in the dungeons as Dingy Dean. 

I hai the honor of watching Dingy Dean the oth :r ni t on T.V. You can 
tell at once by his appearnce, he is not a spendthrift; especially ’’ith 
his own funds. 

The 'aircut he was sporting; his wife had to ha/o sot a b v;l on his 
head ard followed the circle; No barbor on earth would take credit ''or 
j^at heir cut. His suit I am sure must have been lifted from a care 'mr.'.le, 
intended for the poor niggers in Africa. 

If old Dingy was as saving with the tas-puyers money as he is with his 
own, tie State would be wonderful . 

Ycu have to hand old D^ngy credit for one thing he is really socking 
his frjends and relatives in offices around the State before he is snatched 
from the throne. It sure will not leave many appointnents left for the Hew 
Governor- ZLect to male, Dingy is filling up every office he can. V.knd. r 
what ho is really trying to cover up? It would really be a shame if they 
fciught old Dingy with his hand in the Cash register some where along tie 
line . If tint be the case he must play the horses he sure never spsnt it on 
personal appearance or clothes. 

Some of the convicts he has in the dungeons down here , or wonioring 
if may -u chis contraclor is not maybe a cousin, or a close friend.They are 
really ri ruing off the Tax-Payors on this Construction deal here at the 
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Of course 


all the Convicts here in the slave ccaipoun.' 


or al;.w at 


r -stive; tuore w is nothing kinky in the i'otrcla deal ; v;h re. t!-o;/ .vere 


■.winded the contract for all of the police radios. :.o clui: the whole thing 
;;s honest and ao vc board. There are a whole bunch f us in h. r .in;; title 
for a ell , f a lot less. 

I do not c re to sound liko ./alter uinchel; but n*u .lr. 1- Its ..u’olic 
notice the do 1 was hushed right up and there is no icn.v • any irvotl. .aticn. 

About the only thing nice that »an bo said about aveun*' the "risen, is 
! clued Make cr life hell. Mo is one teriific Con-Man, 

iv ry one here at indsor dene what we could for •iii;r. a all voted tc 
get him out of office. -<c hope we can bo of service n the near fur: r M 
in the; event he should slip on the ico and break his * . "Uic n 2 ck 

;ct hit by a speeding car. l, o will all send him a get wall card, 
do long Dingy v/c all wish you were hero with us. 


or 


************ 
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uriiArn in riwwi 


OBITUARY OF A PAROLE BOARD 


BY : JACK SHUTTLE 


With the. new Governor-Elect;Tom , Many new changes are looked forward to by the 
old mi sc r*hle Convicts nt Wlnsdor. One is the high hopes he may push o»:t un to date 
modern larolc Hoard right out the front door, we realize they may hate relinquish 
Weir n 1 ush 70,000 dollar a year Job. 

The *’<»w Regime may replace the political mongrels of tie old Retch. Of course there 
will not be too many convicts at the funeral, the old S.S. crew was not too liberal 
with th* 1 r paroles, unless yo u happened to be convicted of r Skin Beef, ( Prirton 
slanR frr a Sox rap . ) Of course we use the terms S.S. , REICH , or GESTAPO as it is 
only a r ne part-, system; FEpubllcan. The same as the old NAZ! Germany was, all HITLER. 
The onl> tht-- they have failed to come up with at Windsor sr far is the Gas Chambers 
and the Furnaces. Of courte some of the Cons ore begining to wonder if this may not be 
in the makings for the New Year of 1973. 


T» «*> are building fomething in the old A-Block Cell House worth $ 285,000 . Of 
course 't is still not visible ot tangible. Maybe soon they will unveil the horrors. It 
has to he something of that nature, all they keep hauling in is more concrete i-nd steel, 
unless they are making a huge gravestone foi the parole board Or a Statue of our next 
Warden, Mr. r 0 xon , to go out on the front 1 awn . He advises me the new parol'- board 
will b-' much more libera once he Is In full charge. 


Our vnrthy disciple of the Lord, Mr. "oungman, has prom'sed to preach a nee 
Sunday ;ermon about the Ed Is of Sin , alonq with his goodbye?. I sure hope he Is not 
^B^trrtainlng thlughts of being appointed to the parole board. You would never stand a 
prayer >f n chance , once that devil had th-i reins. It Is hesvlly rumored he is 
member of the KLU-KLUX-KLIN ,. Again this is only a rumor . We havd nothing postive 
to base this on. 


of 


\gnin hack to the Parole 
them could oossibly utter a 


Board, and the Parole Officers, I can-not see where any 
sound.One- Mr. Salmon goe f to replacing them, they 
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hnd a Healthy, Wealthy, prosperous reign. Accomplishing absolutely nothing, but a 
nwch fatter Bank Account. I shall return agin next Month, on ho w the Parole Board 
decides on who Is eligible for parole , and who Isn't. It is really a tragic thing , the 
port they have ployed In Amerlka"t slavery of Convicts, with no more knowledge of the 
lndlvldulnt, than they were told by the police who nrr C6ted him , Che prosecutor who, 
tried him, the Judge who sentenced him, and the slave masters who hold hh In Capativity. 

you tell me where in the hell did the convict ever stand a chance of being helped. 

By anything the parole bonrd had knowledge of. Not one of those crooks I am sure had 
a nice or kind word to suy about nny-onc they had Just coerccred Into Penal Servitude 
and slavery. They talk to you ten ( 10 ) minutes and make a decision, that affects 
ten-years of your life. That lo re ally a nice trick, an d wonderful to be that smart. 
Of course I have another opinion, 1 jur»t v>on't stick At on this paper. 

Do unto others, as you ould have them do unto you. I wonder if they really 
mean that. ?????? 



CLACK CONCLAVE PLANNED AT wClOCTLCK 
Ul.Tck leaders from every ghetto in the United btates an -nnaring 
to mo l at wuutuck Vermont to discu.'.s the may". : nd moans of inters 
grating Hu. jl.etn of Ur i 10111 . 

Ihc'u.vn:!., of blacks 10 ux-ectud to com to Verr.or t to unport 
1.1 1 cj i 1 Inulurs arui demand that in *.to racist Vermont oonn its’ doors 
to black pno'.le. 


Letter i • have bean murin' in to the Ltnamr staff csk: n' more 
information on the or or osari block exonrimunt. Meadless tn say the Luoarar 
io on 1. h u- ir; t i cl y .-nsi uring 11 inquiries into the matter, 

U1.'_L 1 ' ■'i nenrti ti ves -on Ira a rl in the state locking for locations 


r.u^P: 


*’ • (! *- n t d tent cities on the : dea of ".less, mac tirn Ci tv" held at 


IL'.'i .hi no ton , t.). C . 


Tho Lnrr-.r has von received cotre mendence f 1 on the Zulu tribii 
of Africa inruiring Jr, la the no ..sibil i ty of imminrrtinn to Vermont. 

•jo cin checkin- the "ur tnc on im.T.in ra t ion nou>. 

n h a n • • ‘ *• - 1 nil fru-r Amnriccns livino in Vermont u-i P aid us in 
r n iinn Ulh.blid black 'Genie into this state. nyonc having land to sell 
or hour.. * s to r-nt, nine so contact the Lunar.-.r itaff anytime. 

iill iam ftleyer 
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precf » ainr si ' r* ♦ s describe t.h< in.I r ;..i 
if ; . This man purpo el;- lies coverr t nr the r~-j ■ 


'(■ m- 


e^ple of 'Windsor Countv, thin is your fair nd herest- 1 ro. ecutor 
1 onenly accuse you, Kr. Pudson, i runduct lor' thrr.'u" ic;- 1 
and of t oinp a man lacking in inherrity; a disr'ace to the ia '1 
profession. ^ou are a liar, a thief, and a scojndrel. 

Roy Rebid '.f u 

Specin] Greetings from Bob Opal’s folks Radio 

Aiouldn t it be nice to send a special greet'nm or to hern one 
from your loved ones ? 

[ hr e spoken to l,r. Opal and h e sa/s that r though he ••cub! 
personally like tc do this, the toff says NG. be says th: t le 
couldn’t possibly do it every vc'k, but that narbe efery twe veekr 
or once a r’onth In? could set esi<.e a few minuter lor cur -rrr 1 ir r 'p.. 
Pe , ' ,i11 not mention the Institut: on, but will say, fror 

t0 -» of Windsor, Vermont. I have listened to fr. Opal’r 

prorram quite of to n and I do eny it as I’m sure ethers here so. 
lx we all give this iaea a little support, mayb* we can pet ,.j. t , el 
the permission t.hr t he neeas to no this for us ‘.nd our loved rner. 

•* hope you will all give thir. effort your su.-nort. 

till next time, 

L. V.ayne hakey 


cur -rre- 1 ir r 'p. 


> C> 
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STATEMENT HADE EY MR. MOEYIT.NS 
TO THE 1 .U' A EAR HTf "F CN FRIDAY, 
JANUARY 5, 1973 


ANNEX "B" 


in November 1971, rn agreement v;as worked out by staff 
and .innate roprosontntivos at Windsor to begin a penal 
publication. 

A set of agreed upon guideline?; were established which 
included tlu/ following: 

- All articles subject to approval of the editorial 
stuff. 

- Issues to be attacked and not personalities. 

- The rebuttal system to be used at all times. 

- Inflammatory articles not to be published. 

ThejU'.oerar was initiated, with a combined inmate and 
institution;.! employee editorial staff, and assistance toward 
publishing provide:! by the institution in such forms as staff 
time: and equipment use. 

Volume VI, lie. 1? (aanur.rv, 1971) violates both the 
spirit and lottoc of the November 1971 guidelines. None of 
us can quarrel with criticism if it is within the bounds of 
decency, but this issue clearly is beyond. This issue, is far 
from the guidelines relating to issues and not personalities. 

Until, such time as the guide! i:v*.s are met or now guidelines 
agreed noon, no further assistance will, be provided and distri¬ 
bution of cite January issue will be halted. 

The administration has no desire to prevent criticism of 
issue:;, and will make immediate arrangements to meet with staff 
of The bun:'rer to update an;! improve guidelines. This would 
extend to having an outsider involved, such as one of the 
attorneys who apparently ’nave the confidence of inmates. 

\;e hope The Luorr ar can continue to function as a medium fo; 
constructive criticism. 
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ANNEX "C" 


STATE OF VERMONT 
AGENCY OF HUMAN SERVICES 
DEPARTMENT OF CORRECTIONS 


BiATr. 01 i icr-: nuii.niNv* 
mon i ri uicn orwo* 

If-LEf'IIONri (AHIA COOK U02I B20-2.1S2 


July 10, 1973 






Richard Kohn, Esq. 
l'aul Derch, Esq. 

Vermont Legal Aid, Inc. 

56 Railroad Street 

St. Johnsbury, Vermont 05819 

Gentlemen: 

In line with my testimony at my deposition, I remain 
willing to discuss with you the problems surrounding the 
publication of The j.up arnr . 1 continue to favor the existence 
of a Facility newspaper, if published under reasonable and 
wo 11—dof.ined guidelines, and will authorize the facility to 
cooperate in the printing of ouch a paper if agreement can be 
reached with you concerning those guidelines. 

I have asked Charles Bristow to prepare a comprehensive 
new set of guidelines modeled on those utilized by the federal 
court in the District of Columbia case, and tailored to cur 
own Vermont administrative needs. (A copy of the District 
of Columbia court order is enclosed for your convenience.) 

I have instructed Charles to cooperate with you in 
scheduling any meetings which you may desire. I have also in- 
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Richard Kohn, Esq. 
raul Dcrch, Esq. 
July 10, 1973 
page 'IVo 


otructod him that, should wc bo unable to settle our differences, 
the attached rubfi rhould bo presented to the court at an appro¬ 
priate time no n reprocontation of the rules under which we are 
willing to support the publication of a Facility newspaper. 

Sincerely, 


Kent Stoneman 
Commissioner 


PROPOSED GUIDELINES FOR PUBLICATION 
OF T1 IE LUPARAR 

1. The Luparnr shall continue to be published. 

2. All writings on social, political, and economic theory 
and philosophy shall bo permitted, subject only to such limita¬ 
tions as are otherwise stated herein. 

3. All articles in The huparar shall have attached thereto 

a proviso stating that the views expressed therein are not 
necessarily the views of the entire inmate population nor are they 
expressions of the views of the Vermont Department of Corrections 
or of the State of Vermont. 

4. There shall be no express or implied encouragement, 
instruction, or advocacy of criminal or illegal actions, or 
actions in violation of the rules and regulations of the Vermont 
Department of Corrections, or the presentation of any materials, 
which so expressly or impliedly encourage, instruct, or advocate. 

5. There shall be no mention by name, by specific title, or 
by position reference of any Vermont Department of Corrections 
employee, official, or inmate resident, unless and until it is 
first determined by the Supervising Officer or his authorized 
representative that such specific reference will not have an 
adverse effect upon or be otherwise detrimental to the good order- 
security, or operations of the institution. 



6. There shall be no mention by name, by specific title, 
or by position reference of any State of Vermont employee or offi¬ 
cial unless a clear factual basis exists therefor. 

7. There shall bo no mention by name any private citizen 
unless a cl<<ir factual basis exists therefor. 

B. \. The Supervising Officer shall appoint a coordinator 
from among hi:; staff, whose duties shall consist of reviewing 
stencil matt:, of The Lu parar for compliance with these rules. 

8. B. Within five working days of the date on which The 
l.uparar submits stencil matts prepared for publication to their 
coordinator, the coordinator shall initial, approve, and deliver 
the same for reproduction or, if The Luparar coordinator finds 
material noL in compliance with these guidelines, and acceptable 
revision cannot be resolved between the coordinator and The l.uparar , 
the coordinator shall within five working days of receipt of same 

deliver the stencil matts to the __ 

Within five working days of receipt of said stencils, the _ 

_ shall approve and deliver the same for 

reproduction or, in the event said ___ 

finds material not in compliance with these guidelines, he shall 
within five working days from the date he received the stencils, 
deliver said stencils to The Supervising Officer who shall within 
five working days of receipt thereof either approve and deliver the 
newsletter for reproduction, or, by written memorandum inform The 
Lup arar of the specific material to which objection has been made, 
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the reasons for these objections, and the specific changes necessary 
for compliance. When the stencils are delivered for reproduction, 
they shall bo reproduced and available for distribution within 
10 working days of receipt thereof. 

0. C. Approval by any Facility official does not preclude 
independent review and disapproval of any actual or proposed publi¬ 
cation by higher officials of the Vermont Department of Corrections 
or 

8. D. Except as stated above, once final approval is given 
to any proposed publication, no changes, additions or deletions, or 
oth_r modifications shall be made. 

9. Only residents of the Windsor Facility may participate 

in the editing, compiling, and publication of The Luparar newsletter, 
although articles may be contributed by residents of any of the 
Department facilities, with the exception in the juvenile programs. 

10. The l.u parnr newsletter may be published once a month; its 
length up to 30 pages shall be within the discretion of The Luparar ; 
insofar as stencil matts, mimeograph paper, and other related 
materials necessary for publication are not voluntarily made avail¬ 
able by the Vermont Department of Corrections, tney may be supplied 
by outside sources; members of The Luparar shall have reasonable 
access to typc*writcrs at the Windsor Facility to prepare stencil 
matts for mimeographing. 
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ANNEX "D" 


SUBJECT: New Mail Regulation 

•i Effective Date: 3/20/ 


MAIL 


■There is no limit to the number of letters you may write 


or receive. 


Stationery, envelopes and stamps for up to 7 letters per 
week will be furnished by the facility. If you wish to write 
more than 7 letters per week you may purchase stationery, envelopes 
and stamps at the canteen. If a resident is indigent and wishes 
to write more than 7 letters the facility will provide additional 
writing material and stamps, free of charge. 

You may send mail to anyone and all outgoing mail may be 
sealed. The administration reserves the right to inspect outgoing 
mail when there is reasonable grounds to believe that the mai* 
contains contraband or contents which create a clear and present 
danger to the security of the facility. Any outgoing mail that 
is opened will be opened in the presence of the sender. 

All mail should be properly addressed and ycur name and 
return address must appear in the upper left hand corner. If you 
wish to send money from your personal account you must attach a 
Withdrawal slip to an unsealed addressed envelope. 

You may receive mail from anyone. Incoming mail will 
be opened and inspected for contraband in your presence at a 
regularly scheduled mail call. 
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2. 


You may receive money orders but not personal checks 
or cash. If your incoming mail contains a money order you will 
be asked to endorse it and it will be cashed and deposited to 
your persona] account. You will be given a receipt for the 

money order. 

Pack ages: Arrangements for sending out packages can 
be made with the staff. All incoming packages will be opened 
and inspected for contraband in your presence. 

Any special problems about mail should be brought to 
the attention of the Assistant Warden. 


This new mail regulation was prepared by the Resident 
Guidebook Study Committee. It will be effective on a temporary 
trial basis and is subject to change if it is abused by the resi¬ 
dents or results in a security or disciplinary problem for the 
facility. If it is successful it will be included in tne new 
Guidebook. 

Since this regulation completely changes the present mail 
handling procedures it will be necessary to delay its effective 
date until 3/20/72 so that preparation can be made to im¬ 

plement it at this facility and to coordinate these changes at the 
other facilities operated by the Department of Corrections. 


Approved -. 






Commissioner ol r Corrections 
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UNITED state;; district court 
FOR THE 

DISTRICT OF VERMONT 


SHUTTLE, 


THE LUPARAR; JOHN 
EDITOR 0? LUPARAR; CRAIG 
MURRAY, INDIVIDUALLY AND 
ON BEHALF 07 ALL OTHERS 
SIMILARLY 


SITUATED 


R. KENT STOREMAN, INDIVIDU¬ 
ALLY AND AS COMMISSIONER OP 
THE DEPARTMENT OF CORREC¬ 
TIONS OF THE STATE 07 VER¬ 
MONT; MICHAEL MOEYRKNS, IN¬ 
DIVIDUALLY AND AS ACTING WAR¬ 
DEN 07 THE VERMONT STATE 
PRISON AT WINDSOR, VERMONT 


Civil Action File 
Number 73-95 


PRETRIAL CONFERENCE 


Before: 


HONORABLE ALTER? W. CO r rPIM, U.S.D.J., 
Burlington, Vermont, May 1*1, 197**. 


Appearances: 

RICHARD S. KOKN, F.SQ., Anerican Civil Libertie 
Union, for the plaintiffs. 


ALAN W. COOK 
ant Attorneys 
defendants. 


and CHARLES BRISTOW, ESORS 

General, State of Vermont 


, Assist- 
for the 


Francis A. Cunminv, Reporter 
2R Waterman Street 
Farre, Vermont 05 'j*:1 
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THE COURT. How lor;?, would you like, Mr. Kohn, 
to reply to the defendants' memorandum? 

MR. KOHN. Perhaps toward the end of the month. 

THE COURT. I will give you until the 1st of 
the month. So, the plaintiffs will have until the 1st of the 
month to file a memorandum in response to the defendants' 
motion to dismiss, or in the alternative, motion for summary 
Judgment, and if we need a hearing, I will schedule a hearing 
after I have read the plaintiffs' memorandum. 

I will not, at this time, sign the pretrial 
order, depending I do v/ant to read the defendants' motion, 
but the proposed pretrial order, as I have read it, would seem 
to be adequate to get into a trial, but I would hope before we 

I 

get into that, some of the factual Issues could be resolved 
by stipulation, or agreement, those that were in dispute. 

MR. COOK. I agr^e, your Honor. 


✓ 
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CERTIFICATE 


I, Francis A. Cunning, United States Court 
Reporter, United States District Court, District of Vermont, 
hereby certify that the foregoing is a true and complete 
record of ray verbatim stenotype notes of the pretrial con¬ 
ference in re: The Luparar; John Shuttle, Editor of Lupar'.r; 
Craig Murray, individually and on behalf of all others simil¬ 
arly situated v R. Kent Stonen&n, individually and as Comm¬ 
issioner of the Department of Corrections of the State of 
Vermont; Michael Moeykena, individually and as acting warden 
of the Vermont Stale Prison at Windsor, Vermont, Civil Actio;- 


File Number 73-55, before 
U.S.D.J., at Burlington, 


December 13, 197^ 



Parre, Vermont. 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR, JOHN SHUTTLE, ) 

EDITOR OF THE LUPARAR, CRAIG ) 

MURRAY, Individually and on ) 

behalf of all others similarly ) 

situated, ) 

) CIVIL ACTION 

plaintiffs, ) DOCKET NO. 73-95 

) 

v. ) 

) 

R. KENT STONEMAN, Individually ) 

and as Commissioner of the ) 

Department of Corrections of the ) 

State of Vermont; MICHAEL ) 

MOEYKENS, Individually and as ) 

Acting Warden of the Vermont ) 

State Prison at Windsor, Vermont ) 

) 

defendants, ) 


PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT 

Plaintiffs move the court as follows: 

That it enter, pursuant to Rule 56 of the Federal Rules of Civil 

l 

Procedure, a summary judgment in plair.tiffs' favor for the 

| 

relief demanded in the complaint on the ground that there is 
no genuine issue as to any material f»ct and that plain- 
tiffs are entitled to a judgment as a matter of law. 

In support of their motion, plaintiffs submit the following: 

(a) Nov. 3, 1971 Policies and guidelines 

(b) March 20, 1972 mail regulations 
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(c) Jan. 5, 1973 Statement by Mr. Moeykens 

(d) Jan. 8, 1973 Memo on meeting with staff of Luparar 

(e) Jan. 29, 1973 Letter from Gene Wilson stating Department 
of Correction policy toward Luparar. 

(f) July 10, 1973 letter from Commissioner Stoneman setting 
forth proposed guidelines for future issues of the Luparar. 

(g) The Luparar, Vol. V No. 11 

(h) The Luparar, Vol. IV No. 10 

(i) The Luparar, Vol. II No. 6 


Dated: June 7, 1974 


/s/ Richard S. Kohn _ 

RICHARD S. KOHN 
American Civil Liberties 
Union of Vermont, Inc. 

43 State Street 
Montpelier, Vermont 


Attorney for the plaintiffs 


r-> 

vaw/- - . r, o all i 

GV3 J7.CT:::: F'KAL PJPLT.CATIOh 

0;,’ Kowcrbcr 3, 19 ,'1 {\ volunteer gro>p or inmatos ret with roororor.tativcc 
the staff to discuss policies and guidelines that should bo followed in 
publishing a penal publication. The napor v.ill and should be seared to be 
informative both to the innate population as mill as the administrative segment 
of this institution. The following is noted: 


Innate volunteers who net; 

J. 'J. Robertson (;.bs.) 

J. Kasper 
.1 y L*oor 
J. i'orsu 
A. Ghep.ti.rd 
G. Tatro 
0. V.’illians 
C.»Aldrich 

->*m-;Hx^xxxxsxxxxx.xx.%x.-..-..-. 


Staff who net; 

Dr. Hall - Treatment Rep. 

K. Cooley - Lt. for I.t. Gilva (Hep.) 
Crandall - Custodial Rep. 


It. G. S\iith net briefly with these 
people to express his views. 


XXXXXt^XXXXXKXiCXX^XXXKKWXSXHXXHKXXliKKXHSSXW 


s’hcso -conic of the innate population who net to set up the policies arc no ^ 
ncccr.sorly those who will eventually be vbrkir." on the publication as you will 
not- the cut line that will bo followed in selecting the people you want to 
work on the paper - the people with journal:experience who will represent 
you in all maters pertaining to phe publication. 

POLICE'S k GUIX-LIn.'S 


v or t w c C03 t of the initial publication and those immediately following, the 
cost will be approximately 030.00. Gene months this will bo less. Until! 

-uch t' r'C as we receive contributions for the publications this money vn 11 
h- vr. to cone from the inmates fund. A nailing list is being compiled so that 
other state institutions will be awaro of what is happening here. The paper 
vrill ;;o to other institutions throughout the country, to state legislatures, 
to jvd^s, lawyers, newspapers, families etc. 

Ri'ccc. •::* of expression; All articles submitted arc subject to j ipproval_by 
th e cdito ^iwj^tgff. 

The rebuttal system 

wili bc^utilisv'il at all times. Letters to the editor arc welcome. Articles, 
from, the inmates, administration, or anyone who wishes to carmen o or write 
articles for the publication; again they are all welcome for puolicaticn. 

f .,„ * n r.'czrrcM wr* t.hi" _avtiel:.-_for publication wleaso rcncnbcr_that_ 

Nicies will -■ot vV published. Once a:/in remcnoer that tho 
cd it era aT^sta f f reserves the right to approve or reject articles. IJLyau 
£ v»f.«ld _rz±, t- ,y. articlc^ and it i s not approved, JJCZZ 
ratified rnd givcn~h>nc reason xy. (Con't) 
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(I’olie. ies C. Guidelines) 


*.-.0 ..cur 00 corrections Centers be nadc aware of the publication 
uru t:av. J/rircside - ilt. /ilbsnn all have the riyht to subnit articles 
cor.cei*n?n« that in;.l.ituUon.+o this paper. "bat. they too >'<■* 2 vern^d 
by the sane. p.licl-'s au.l I'rui-.'eli i.e:; as this institution. The facilities 
e.v • pari, of the: e.n.ip'l" !.<: Wi therefore they too arn open for commit 

• l ’vl cr.i l.i", ivj.icrevci* »!• *«• noces ary. 

0 

Y‘' c d a : ; cr bet b*. allowed to oc used as a tool for personal tain. 

T'.ic coco not include articles such as advertising !is these arc very 
".voice: e O-J the publication. ; v£ ain subject to editorial staff approval. 

Po pictures of iavates or anyone else to be published, unless the nacer 
be Given written percussion to use pictures by the individuals. 

”*\ e -.ill publish such itenc as - program schedule - movio 

seneou^cs, progress reports on ..prorrans, _ basically; JUpa^Qf JL^rcsttp 
yl. 1. cor.e crnea vrit-.u_corrcc tiero . '- 

u 0 -prints from other publications, newspapers etc., will be printed. 

Tv.v.o schedule for meeting tines, if not in conflict, with classes , pro- 
i;ra,r.r. etc. requested tine is vriday-Catrriay and Sundays between the 
hours of h: CO K; and f:l 5 H.. That the tine for nee tin," with the 
ro..unsurativo sc;r-cnt be held on Triday afternoons begining at 1 ; 00 
Any representative is a.'.no given an open invitation to 
attend any evening meeting of the publishing staff. 

.-.c quested tr.at. a typcv.rittcr be available for the publia&tinr staff 
■' i -l tines of their nesting. 




SEE ANNEX "B" ENTITLED "NEW MAIL REGULATION, 
EFFECTIVE DATE: 3/20/72 AT PAGE 208 OF 
APPENDIX. 
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SEE ANNEX "C" ENTITLED "STATEMENT MADE BY 
MR. MOEYKENS TO THE LUPARAR STAFF ON FRIDAY, 


JANUARY 5, 1973 AT PAGE 202 OF APPENDIX. 



rouM lo.i 


DEPARTMENT Or CORRECTIONS 

TO: ... Kent itoncr?:», Cor .is:;ioner of Corr% ctions 


OFFICE MEMORANDUM 


l-UOM: J, V. ; a.'.yk. n.5, •'» p.w vising (Kilter 
DATL: Junu..ry J, l'j/O 


SUQJuCT: Mating with Lupcrar Staff 


ruxuvcnt to year in;truccio..u lust Friday cv-uiag, J-nuary j, I r-.ct with 
th : cur rent Lu.-ar-r Stuff, nc.-.aly: John Shuttle, lUchord Cronin, L^ui ; dowers, 

Ct u -*» Uii.xa.i end Luager Deaoie. Shift Supervisor George ;:.-;yo 

i:ccci.:panica : : tl.ia whoro I r.dviucJ tho above inmates that we ha- run 

in.o ser e oii.ituity with Edition M2 ox tha Lupcrar cud that I h.;d prepared o 
ctateytut co-eurrcd with by tha Curias loner, end I furnished ccch with a copy. 

I poxi-.toc. out t.._t I huu not lied c.a opportunity to read the entire issue but I 
'" c f*“ ,lu ^‘ ,0 “‘^icles already that raiacd objections cad that I would reed through 
tha cf the is cut over the weekend cud seat with then again on Monday for 

announcement ox further objections if any ware found. 


Cron .u mac hawera were tho coat outspoken critics in taking opposition to 
ny varices o_ actions to articles, but other cooler heeda prevailed end everyone 
agreed to wait until Monday. y 


. l ' lis --►••-haoa, ccce::y.*nicd 'ey Mr. Kenneth Cooley erd Dr. Korenn Hall, I 
r._. cz-~ Jiw.'. xu- previou-iy ucr.xJ Lupercr Staff and reemphasised ny position 
teat long r.j thio facility provided financial support, the printing presses 
and tu- uue o. i*njti.tutional Industries employees I would insist that the Lmarar 
coe.tk.s-. no cr'rcl-s that atteck par-w-nalitios cr ere considered influt -setory or 
unco: ..if. -nt-.y toward any ccrbcra of our staff or cr.y Statu, local or county 
°‘ i t c . 1 V** I -urtuor Stated that until such tiwa as the original policies cr.d 

^ ' Cu . i “ . C : -'w Cl ° n ‘ :OVC ‘ ?biV 3 * 1971 ' lJcrc chin ccd that I into;.vied to adhere to 
t.us • ,en • alley. I next reviewed tho January issue of the Luparcr, and I 

~~ c ‘? « tlc l« -■ objected to cad that was not acceptable. Cronin 

want . a. kr.- if ha could r. tii a copy to his attorney and I said’ uo ciucc this 
‘ " ccnaidcrcd contraband in ita present fora. Shuttle presented c:a 
w--.. -ft...: sCaucccr.t that cn this date rail officer David Tucker had refused 

xc :• cut 1 . espies of the Lupercr. I was asked by Shuttle if I also would pro- 
: l 2 "'" 7, 0 -.^ ZZQ issues, and I affirmed that I wauld, at which Dowers 
w ;.,r •; V1 °ictir.g the U.S. postal re pair.tiers and the First Ar.-.sndr.ant. 
x-..ai.y .*11:...; cuereed it up for everyone citing that th-re was no need to even 
...tc. -ay Lurta.r publication ox the newspaper if the a .Ministration was C oirv> 

. u r: 0 “ ‘ : *t that cbarc ucs r; ° Arthur need for conversation. I Informed the 

cho"- 1, -r^ f ‘ “ 3 C '“ t ; U ° ail i-Jwaa ware contraband and they 

cno-xu tu.u -..-a over to the etcix icr otor-gu as I did r.ot intend to destroy any 
oi theso copxcs until aac outer—. h—i bean ccr.platciy decided. 

^ towers than stated that C57. ox tho in-etes desired tc have Attorney John 
Senuc. _ represent than in this matte.; and that the ACLU w. uld represent then 

cr.u .erx.'.in newspapers. They uarauu c_ that this ratter would be taken to 

a- c • • *.^*«.nally consented to tci-phono i'x. Schuchardt end' to .-.aviso him of 

, Uk * *■ ' a *‘" ^-cow tact Lcwe.j would bo contacting hin soax. end that 

no, . ..ar.e, caould contact Ihr. Craig liirray of tho ACLU who had consented to 

rcpr»._.—; the irr.,-. tea in this cattor. 


JV.lit h 

cc*. Inm-xo Publication File 


j« V. tjoeykens^Supervising Officer 




■* KENT STONCMAN 


DrP6siTION 

exhibit 
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STATE OF VERMONT 
AGENCY OF HUMAN 
DEPARTMENT OF CORRECTIONS 

state office ouildino 

MONTPELIER. 03002 

TELEPHONE (AREA CODE 002) B20-2432 


Cm vision or aoministr ativi HNvicit 
DIVISION or PROBATION A NO PAROLI 
DIVISION OS RIBIARCH AND MOOAAM 
KVP UATION 

COMMUNITY CORRECTIONAL CCNTCRS 
LAV T SIDC CENTER 

CORRECTIONAL DIAGNOSTIC TREATMENT 
FACILITY 

VERMCNT INSTITUTIONAL INDUSTAICS 
DYATK CORRECTIONAL FACILI7T 
WEIRB SCHOOL 


\ 



r 


January 29, 1973 


/ 


Richard Kohn, Esq. 

Vermont Legal Aid, Inc. 

56 Railroad Street 

St. Johnsbury, Vermont 05819 


Re: The Luparar 


Dear Dick: 

In response to your question regarding the Department's 
position with respect to The Luparar , I have today reduced that 
policy to writing, and have furnished copies of it to all of our 
facilities. Our position may be summarized as follows: 

1. The S .ate does not feel that it has any legal 
obligation to provide the physical means (presses, 
paper, etc.) of publishing a newspaper, unless it 
(the State) chooses to do so. 

2. The State '3 in favor of the continued publication 
The Lupara r, or. some prison newsletter, and will 
cooperate in such a venture, subject to the condi¬ 
tions set forth in the agreement of November, 1971, 
entered into between the facility and the staff of 
The Luparar . 

3. The State will not cooperate in publishing The 
Luparar if the terms of the November (1971) agree¬ 
ment are not observed by The Luparar staff. 
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Richard Kohn, Esq. 
January 29, 1973 
Page Two 


4. The State d oor, not desire to censor outgoing inmat • 
material destined for external publication. 

5. The State can censor such material if it comes 
into the prison, and if the material constitutes a 
"security” problem, as indicated in the existing 
mail regulations. 

6. The confiscated edition of The Luparar probably does 
not constitute a "security" problem, under the very 
rigid tests the courts have laid down. The issue 

in question would be admitted into the facility, if 
it were published verbatim externally. 

7. The Department has indicated its willingness to 
consider updating the terms of the November, 1971, 
agreement, as indicated in Acting Warden Moeykens' 
memorandum of January 5, 1973, and has indicated its 
willingness to have the residents represented by an 
attorney of their choosing. 

8. I have personally indicated to you (as had Charlie 
Bristow) our willingness to listen to your ideas 

and attempt to settle the dispute between our respective 
clients. 

9. As of today, the staff of The Luparar has indicated no 
interest in meeting with Acting Warden Moeykens to 
discuss altering or updating the guidelines. 

10. As of today, the only alternatives you, personally, 

have suggested to us, are complete capitulation on our 
part or the promise of a suit being filed this week. 

I do not believe that any of the above will come as a 
surprise to you, with the possible exception of our position on 
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Richard Kohn, Esq. 
January 29, 1973 
Page Three 


the external publication of The Luparar , a position which I was 
unable to confirm for you during our last conversation, due to 
the fact that I had not had an opportunity to clear it with the 
Department at the time of our conversation. 



Sincerely, 



David E. Wilson 
Assistant Attorney General 
Department of Corrections 


DEW/c 
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SEE ANNEX "F" ENTITLED LETTER FROM KENT 
STONEMAN AND PROPOSED GUIDELINES FOR 
PUBLICATION OF THE LUPARAR AT PAGE 203 
OF APPENDIX. 
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GAIL A.iD HER COUNTRY GENTLEMAN 


TO APPEAR Iii VERMONT STATE PRISON CnAPEL 


Louis Bowers 


3o]ow it: a copv oi a letter received November 2*;, 1972 from Wx.l . 
recall her ; ret a how hero serval Months a»’ - o, coriinlLiiionts of 
tl- efforts 1 Franny Stillicon an officer here, at which ti./,e uail anti 
the Sand wore well Received. 


Nov. 2:>, 1V72 


i 3v.r i .0 uio, 


" e were real plouseu to hear from you. So glad that you and the boys 
enjoyed our band. 

I talked with tho boy’s tonight and we’ve uecided that we will do 

show Dec. 17th. thought it might be nice for Christmas. Please dr.-p 
me a lino and let me know tho time you'd like us to come. I'll be waiting 
for yo >r answer. Good luck and Hod Bless all of you. 


GAIL 


4 V A • « 


Nr. ito.vds has given his O.k. for the Dec.17th show, Hranny otilliscn 
wix.l a-air. h In .-ail and xhe boy's in with tho equipment. 

0 we all cnank you very much Gail, and wish you a Harry Christmas and 
a v..ry prosperous New Yearjalong with the iand. 

we waul none in time ».o see a fund set up to pay ent rtain rs, who are 
willin' „o c. v . te their time to prisoners. 

Unt.ll than v/o give you can thanks and appreciation. 

* ' Sincerely, 

’ 225 Louis F. lowers 
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«a ol' the Lupt.r'ir Staff endeavor t.o era that our nublication roaches ell 'hose 
who are interested m the truth about the Vermont State prison, 

tife must s"t our t ric- at $6.00 for twelve issues to cover the cost for printing, 

supplies, failim;, etc. etc. otc. 

Some nonthe ns are able to send oi.t free copiesnoping to broaden circulation, 
la will send tne paper to anyone wno is able to donate any amount to the peper. 
must l»ar for oomr. ions to keep our paper in circulation and operation, 
te a .sure you t.n*it ail donations are smcerly appreciated. 
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HARD WALKING LOUIE BOWERS 


1.Oil TU VA? UTOHG A TEN IN AN EASTER TEN 

\r;i) ihs partner was slated to fry 


I COULD 



it all 

CHAIR TO 


A 1 - 


CELL 


L WALKED THE HALL 
BLOCK FIVE 


IT WAS ALL AS REAL AS A POTATO PEEL 
THAT HIS PARTNER WAS 1'iIG ONE THAT SQUEALED 
AS THEY HAL TO SHOOT AND F CRGET THE LOOT 
FOR THEIR LIFE THEY TREASURED THEN 


by; LAWEFENCE HAKEY 


AND LIKE A WOLF AT BAY, 

THEY SHOT THEIR WAY 

TI^WGH MOBS BLOOD THIRSTY MEN 


FOR ONI-: THIN DIME AN!) HIS LAST CRIME 

HE CALLED TFBRY KAY AND TEE TEXAS TINY TEETER, 

BE SURE ANi) PAY THEIR ELECTRIC BILLS 

SO THE JUICE WOULD FILTER THE METERS. 

HE WANTED THE SLATE, AND THE CRIME AGAINST THE STATE, 

TO BE PAYED AS H'LLrILLED BY FATE 



Thn l u orar .is printed at Vemmont State Prison in Windsor, 

Ur; r^unt., I! .' r. rmUrc contonts are written by inmates of the prison. 
Ih;s ir. tlir.* dru;ember, 197? issue. Our main purpose is to make oeonle 
.a.-irn of what is going on in here, Cvnry person in this country 
:1,1 ‘ 1,1,1 1m ’ rm.'il iibnul. conditions in risen. Someday they might 

nni1 11 * 1 11 • rr’ i.luii.isf 1 we:; . Thn time; to do something about those 
t:urtd.i l inn i n:lu;. 

l, ' r / i" ynurr.i M , " i l couldn't happen to mo". Jo y ] it. 

'Inii; .u 1. hc.ioands of pcin.lo whn enter prison each year, 
luc-iy day them am poo • ) o com inn and going. Counting the Correctional 
Contois t! r • . i, about tun thousand people whu enter jail each year 
throughout d-i, *• t;.i.«;. i'ur then:.o re there are several thousand more who 
are arrested and churned who don't go to jail. IT you have missed 
.•ininn tn nr,on it jail you are just lucky. It is retting harder rnd 
harder to stay nu ni' jail. iTvcry day more laws are passed that could 
nut you thorn, ir.ui chances of not being arrested during your lifetime 
me vnrv r; 1. T• i■ i jails are full of people who wish that they had 
linen conce nod about u'hat went, nn in orison. 

1 he state non'.!:, its' jails and prisons. They give work to a lot 
veimen t r;. me n n-'Jorrnnn to rs. Counting prison personal , court 
nm doyens, jw> non, . !. l.nrnuy:., clerks, city pblice,state police, 
sheriffs’ do art.Muiits, nnrulo and 'rubation departments, attorney 
general s’ . tn'f nd i or- ecu tors; it is by far the largest and most 
ox ensivn nit of state novel nmont. The * , ubl ic is raying for it al 1 
ann t e nu! Via doesn't give a damn how their money is spent. 

Just to ui m .1 Lu jail cost, you the rublic more than most of 
you make in ;• year, for an C L>. 0 0 bad check.The state can claim 
el even -hen... an*, ml ars from the public fer holding mo in nrison fer 
nnn year. . „ c t u a ■ ly cnr.tr> them shout four or five hundred dollars 
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June or 3uly. You will surely go to jail to up the body count. 

If people took note of how many people ere in jails that shouldn't 
be there, they could save themselves many thous'nds of dollars a 
year. Since it is easier to take money from a large pile than a small 
one without the loss being noticed,they want to keen as many peo le 
as possible inside. If you doubt this, take the time to chock out 
some of the people in prison and why they ate being held end for 
how long. You will find the situation unbeleivable. Cf course it 
is very doubtful if you will ever net to make such an investigation. 
There are so many ^eonle in the prison system taking graft that such 
an investigation would never be permitted. To get into all that 
would take too much time and since 1 must make the most of your 
money, so long "sucker". 

3chn Shuttle 

Editor 




LiGAI COLUMN, 


Bernard ..ocu.an." 


Editor 


n . o' 1 mv ;jons rn thus publication is to point out injustice and in 
, br M to i i ,\h t violations of cbo lav,. «tst. :u-.*;ur:;v. v .. ‘••’tv 

..no responsibility to in -.tea and public will bo i.ut. 

L n,.L.-.1 in -aouku the actions or ft r.teini erotic" 

t arc :in direct violation of federal lav/. It is a ii"'./ra .u 

vxalaci; n, and v/ore one ox uc confined here to act in the sane manner, :.3 

would IMi sure hr prosecuted, fhe same is true cf any member of our 

society w o was found to be seliinj United States <io Vermont Surplus -ooc.s. 

lot each d iy of the year the prison adninstration does just th it v.iti; 
total immunity. Butter, beans, flour and whatever else is plentiful is / 
employees and outside construetion crev/s. otaff members on 
fiubistance allowances also receive this food and the cost is deducted 
from th ir salaries. 

I as lo ,rl e liter of this publication and citzen of these United 
Autos intend to brin~ this violation of federal law to the attention ... 
the proper authorities. Hopefully thereafter, this pratice will cease, 

•rid t ivj food that is intended for our bellies to insure that our diet wii 
bo a bit better and will no longer be sold to the public. 

v no cu.m at heln ^ut wonder where the money from those ille al sales 

rind un . in who's Poke ? .hat politician is ;sctins fat from tie 
-aii. of tnis sur ilus food ? 

Mw staff of t..e I.u .arar and ay-self ask your help in brim.ing to an 
on ! thir shxul and criminal practice . 
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available 

It was reported in the news media on November 1j$, and 1, that 0 
request, would be :rade of Governor avis and Governor-B3act .Salmon ; for 
the convening of a Grand Jury to investigate conaiticr at mMu 

certainly is a long time overdue. 

ihe staff ct teis or-ncr us .veil -is tie le :.al editior are wholeheartedly 
in favor of t*is invest! v.tioh, mi v/Ul «ive it t *; r fun 3 

.-lopuiully the ' trocities com vitted here at the urision will be brought 
to the nublics attention. 

1 for one; will be grateful for the opportunity to unburacn wysel;? to 
this body, loo many years of observing cruelty to uy fellow human beings 
without being able to stop it wti ;hs heavily on my mind. Year after yo-r 
I have watched ycung 00 n ana old, subjected to ill treatment loading in 
many cases to the destruction of ..and and body. I have seen men, die cf 
neglect. I have witnessed the adminstration stand by idly while an inv.ute 
^/ho's need for help was apparent to everyone, slowly deteriorated until 
there was nothing loft but the Insane Asylum . Ah on they could hive evetono -d 
a helping hand, they turned .'.hexr back. Let then now answer for t'-is 


by: Bernard • occ:>ana..e 


..•HAT Tl T'NS SAYING 


Lt. Too me': I'm sick of hearing about inmate's rights. 

.lt. Baoso: I can talk to a an . rue and tell if he is a Psychopath 
Or. Bh ".7 : he's a Psychopath. 

^ Mr. Moeykens : :;o ! 

Guard; d. Jana born : .‘-ot in yo r cell . 
dyt. Ayan: 00 inter/ieiv . 

Guard hurn’ny : No 0 c it and thuts final ! 

.uai d; j. land corn : dure, on whore has Villie king "one f 
.j*. 3o,;ris : In chat one cartoon you gu^'s ran the guy hoi.mg 


the nos:,I.. h 


* ° ~ 11 b-i- ' nos . CONT. PAGE 34 
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kKDiOAL SUilVlCktS AT V.S.P 


by, Frank Berard 

Do wo huv* a hospital ut V.S.P. or is it Sath Heads' private health club? 

How many m-u huv* we oeon laying sick, cut up and bleeding in their oells, 
while hospital beds remain empty? la there something wrong with a system thrt 

treats tack men n o disoipliiu problem? 

Answering the above questions should be laughably simple for anyone that 
"has hud the misfortune or poor judgement to get d ck or injured while confined 

here. 

Would bo patients at the prison hospital are handled in one of the following 
ways, those thut »■ r . i-bl-. of iM-king a return trip to their cells are handed 
a couple of r.sperin, turn tola to return to their cells where they are givin 
the opportunity to heal thorn solves through positive thinking, those th=t are 
not able of ms kin,;, t.;e r.-turn trip are admitted to the hospital where they are 
watched for a period of hourn find sometime^ days to determine whether the un¬ 
grateful olob in go in;; to regain uncooperative and 6tay alive, end lastly, 

^Luts of fine dop••• for thuao *•!,' t Mil let tnem 3 olvas be conned into it. 

Tranquil! zing dn,~t, whioh ure supposedly supposed to oalm and sedate the inmate- 
victim, but ..Inch f ctu uly turn hi.T. into a walking vegetable, therefore a'good 
inmate. Some of those ’good" inmates coat know whether their in prison or on 
Viarai Beach, thats the wey the ucc.inistration likes it. 

Hot everyone l.ov.ovor, is refused admission to the hospital. It is a time 
Honored refuge for informers, cop-outs and asskissers. But if your sick, forget 
it bnoyl Crawl under your bed and nope for the best or let them dope you up 
a nd turn you into a vegetable, if y*ur lucky, you’ll turn into a carrot and can 
spend all that mindless time playing with thev. pretty green tassle growing out 

of your head. 
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F.O.I. Investigation 

by louis bowers 

in November 'Hr. t, 1977, two gents of the Federal !]ur ru of 
a. v . ■ • . I !: •. 1 1. i c i n ! .• 11< c d In Hi inni.tos of the Vermont State ! risen, 
it,, . M-ntr 1 1 ni: In Ihcir non..union lie r cl inpjnr.c of tho hunger 

:. t i i |: • l I i • ]■ i nc<‘ !iy J. ” in n in close .ururity. 1 hoy w ntuJ 

1-no lix.-clly rlu.L cunt on .-ftor the: or.c oes of August 76th. Tho 
full t u ry , Inr. 1 udin what •rivclugeo woi : extended to us end which 

i oi:' dnnia.I. • .••r-oumr; that tho . dm ini s ir tit n c:cc given erual tine 

Li. tul ■ th ’ j . side* 

1 . n- of Ivi 17 j called u.i by tho -gonts. Juring our conver¬ 

se linn, 1 hrou hi. out tho facts c.s 1 knev: then, fur civil rights cere 
viol.- tail and l nr-ithr.i hole! back vner ridod • ny information to the facts. 
I fold the of the , d i i ni r.t rations’ iofusal to inform us of chy wo 

i:: f •; f hn in r t.re;. tod in such a manner, their refusal to give us r. chance 

(>fend mi: so 1 vus, flux curtailment of visits, substandard food, leek 
of media 1 ti.anfi.on and denial of exorcise time. 1 ,m sure tho othor 
] :*> e-:l 'ed u > coi i ouorated ny statements. 1 specif icly stated my 
intentions of mo ting some answers in court as to what right the 
Governor and the Corrnissicner had to order arbitrary and unusual 
unir.hnont solely on the besis of our records. 1 further demanded 
th t federal ovcrso.r be sent in to supervise a records check of 
t !... 76 men originally ordered confined in A block,and that tho 

inistr tirn be m: an to show cruse why these twenty six deserved 
;ho titles of ilitrnt, osvehonath, agitator,and security risk. 

Ti n .--.ants ; sked who wrote the hunger strike letter ; nd 1 -roudly 
d j t to 1 ti boini tie author. 1 wrote it and 1 rm ready to accc't 
<: h tcv romas behind it. 

Tho -rr-cr rdnJnistr*tinn of the orison should be tho concern 
af thiir.c on i.vcrcil by law to do so; hut we arc deal inn here with an 
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ndminj ntrntion which is, in the words of a member of the legislature, 

l 

"rotten to the core", (Kennedy, Daily Eagle, U.P. release). uJhen 
those officials refuse to accept this roo r onsibility there will alway 
he some inmate, mho ronr-rdluns of the prico he may have to pay, will 
make an issue of their negligoncu. UJo can handle it. Can they? 



This -ublication, unlike so many other orison oaoers, 
doesn't make n practice of throwing roses, but to 
evnry rule there i r. an exception. Doc Halls' efforts 
r.s 1 ay counsel for Carroll Perry during CarrollS' 

heforo whatevorthche.il board it was 
.have earned for him the thanks of 
aware of his efforts. He put in 
research and even though his 
sin, he may have offset some of 


I 


recent hearing 
that heard him 
all of us who are 
a lot of limn ansi 
efforts were in v; 


the mutual distrust and susoicion which is oresently 
the only relationshin existing between staff and 
inmates. 

Luparar Staff 



1 ts' 
the . 
Don' t 


rumured that one or two lenislators will visit 
risori each month to converse with the inmates, 
know if its' true but if it is...lay it on em 


i 
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To Governor Gleet loin Salmon 


Hiany of us bore at Vermont State Prison are overjoyed at Tom 
Salmon:;' recent victory. None nf us know him personally, nor do we 
evoecl from him an immodiato solution to the monumontal oroblems at 
Windsor; but wo do fc»nl that ho recognizes tho need for a solution. 
Hognfully our new Governor will find in the Legislature the necessary 
suiport for a sensible roform plan. 

Getting rid of R. Kent Stonoman might bo good for oneners. His 
reactionary methods are as antiquated as the buildings he oversees, and 
like the builrlinns must bn updated or abandonned before the "Windsor 

powder keg" explodes. 

A new Warden, one who can win and hold the resnect -nd confidence 
of inmates and guards alike is a necessity if anything is to be 
acconnlj shed. 


We want counselors who will answer our requests for programs with 
something mere than mumhlings and evasions. We would like to see an 
investigation of the Windsor facility undertaken by a citizens’ committee 
composed of frirmindnd and unbiased people, and their findings made 
p^^lic. Uo want, recognition of our rights as human beings. 

We have no placo to air our groivances except the courts and those 
pages, and ;,s long as tho I. u iarcr continues to publish we will air then'. 

Wo have many friends on the outside who in spite of the adminis¬ 
trations efforts have keot faith with us in our struggle. 

We would like to see the money spent to keep men caged used to 
make men better. 


c invite Ton Jalmon to come down here and take a look around, 
trusting that if he does, he will, unlike his nredecessor, realize 
that something must be done about the Windsor "nowder ken". 


Louis Dowers 
Associate liditor 
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"1 GUESS PROBABLY". 


If you ituora to osk a Vermonter, say a man from the Northeast 
Kingdom,"is twelve thousand dollars a lot of money", he would most 
likely say: J quos:i Probably - 


'J/oll citizen, that is what it costs to keep a oerson in the Vermont 
State Prison. This twelve thousand dollar figure does not include 
welfare checks or costs of court. Some welfare chocks for a prisoners 
f^Ply run ns high as 37,?fJ0 a yoer. 


Uo you taxpayers over realize the extent of what it costs you to 
elevate a prosecutor into political prominence? Ask your local legislator 
just why the states' executioner needs i6,000,U00 to run the farce 
known as the department of corrections. 1 hope you citizens have a big 
yoar while you're sugarin, milkin, and just plain digging out a living; 
because God only knows what it will cost you next year. 


For those of you who do not subscribe to the Lunarar, and want 
the true story on your hired punishers, just send your name and address 
to The Lunarar, Box 26, Windsor, Vermont for a months' subscriotion. 
There is no charge. Any donation, no matter how small, gets you on the 
liat * Ir y ,j u're broke just send your name and address. 


1h a t address is: 

Lij'arnr 

Box 26 

Windso r,Vc rmun t 


Billy Fox 


UJhen 1 hear your voice; inside 
1 die a 1ittle... 


when 1 hear your voice,sometimes 

1 cry a little. 

memories return to me 
of days that used to be 


When 1 hear your voice, 1 have 
no choice.... 

So... 1 cry a little. 


V 
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THE BLACK WAN CCULD SAVE 
VERMONT 

It sRcnc that in states having a balanced population the u/orking 
class nets a better break in ogual benifits from government. 

The black organizations that fight for laws to benifit blacks 
am also he’ping the whito working class to elevate their statu, in 
evr ry riay life. 

Every town, village .and gore in the State of Vermont must have 
a few block families located there in order to bring true "Ameri.anisn 
to white racist Vermont. 

As technical adviser for the Luparar, 1 am going to contact 
black leaders in every ghetto in the country to encourage black neople 
to relocate in Vermont. 


If wo can put enough pressure on the Federal Government we can 
fo.'ce the i.ntergration of the state; and if we could sucessfulty 
relocate ab<ut 300,000 blacks within the state, the balance of 
solitical rower would shift to the working class. Perhaps then 
the iractice nf railroading noor people to prison because they cannot 
^fcford a decent lawyer wou stop, and prison refotm would become an 
actoallity instead of o meaningless topic of conversation. 

Once the black pennies in the ghetto are made aware of the fact 
that there arc nn black people in Vermont they will realize it is their 
flu tv to relocate a represontitivc number of their group within the 
Green mountain state in order to insure racial balance. 

1 will keep our readers informed of the progress being made in 
carrying out this worthy project, and by this time next year 1 hope 
to bn r.b 1 n to report that the first 100,000 blacks have moved to 
Vermont. 


william Mayer 
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Common 8®nBe and the prieon 
hassle 


by, Louis Bowers 


Want to see $.5J3,000 pourod dam the drain? Take a walk down State St. in 
Windsor and eyeball the work crews busily trying to peice together the old 
Vermont flag heap. Once again the powers that be have opted in favor of the half- 
^ssed Eolution, patching hero, snoring up there, putting up partitions here and 
knocking otner partitions clown, ignoring naturally, the logical solution of 
abondom.i-.nt, Thnts right abondonmentl Everyone agrees that the old dump has to 
go, but if tnic is true, it teems to me that thats a helluva lot of money to be 
spending prettying up the corpto. 

it »ms often been stated that tnero are only T or 40 men presently confined 
wno must necessarily be kept in max security. That figure fluctuates between 16 
and 30, depending how much heat is on the offioials, but 30 is more closer to 
themerk. Givin the fr>ot that the etate must maintain a max security facility 


it doca'nt necessarily follow that it has to be' here* 

l'V not getting into the disposition of those other thsn theones chosen 
i*or mex security, it is assumed that these oth>rs could be placed in correction 
centers, special treatment facilities in theoases of drunks and dopers, or on 
parole. Those few remaining, those who fit in the catorgories of "hardcore", 
"sociopath", "chronic offenders" end other bullshit terms so dear to the hearts 
of those who direct this excercise in futility, even these will someday be 


released and the conditions in which thay spend the rest of the months and 
years of their confinement will determine to a large degree where they go from 

nere. 


Were it in my power to do so, I wouxd, after the weeding out process, 
transfer tne remaining men to the state farm, where 1500 aoree of land are 


available andnot boing utilized. I would take Tfalkskill prieon in New York State. 
Lifers live in dormitories, picnio on the picnic grounds, and are givin meaningful 
work. Sure, they're still in prizm, make no mistake about that, but the de¬ 
humanizing effects of bars, cages, and concrete walls are kept to a necessary 
minimum, and the effects of treating men, even imprisoned men, as humaQ beings 
rather than animals is refleote~ in ths low ratio of escapes and reoidivian. 

240_ 


The oonoept of prison is retribution, prison as sooitiee instrument of 
vengenoe is as deeply rootsd in tradition as any of our more democratic societies 
and institutions. Jt is a tough nut to crack but it must be oraoked. "The crime 


of punishment", ns^IFr. ttaninger ctntes, "leads only to further crime leading 

to punishment landing to crime and on and on and on*... If the chain is 

to broken, it must be broken at it's weakest link, the max security prison ana 
it's obvious future for failure. 



The following changes in the movie 
schedule have been madei 

Deo. 23.. * man called Slodge 

Jan, 27.. liig gun down 

Keb. 3... The Executioners 

Unavailubility of certain films 
may noccocitnte further change?. 


Kl.WAhD HbWJtU ilEWARD dSHAAb 

Since many inmates havo reportod 
sending tnoir porsonal laundry on 
a or.o way trip, The Luparar is 
offering a tv.-o carton revmrd for 
tho approhrntion of the "Phantom 
shorts snapper", lust tu. 1 *n lurking 
around the laundry. Should the culprit 
turn out to b.» a guard, the reward 
will be upped to three oartons. 





Report on the small appliance repair „ akey 

For several weeks now soma residents, including myself, have been attending 
the small aopliance repair classes. These classes are taught by Mr. Les Wright 

of Springfield Vermont. 

At first tne course had some trouble getting off the ground and some 
partioepent' became discouraged with the whole thing. Mr. Wright wua called upon 
^to teach this course with the understanding that the olaaa would be fully equippdd 
Knen we started classes, we found a few books .vnd tools and not much else. The 
warden and a few others donated some odds and ends that needed fixing. Ur. 

V,right made an appeal for appliances that needed repair, but it has become 
apDR ront that people would rather throw these things into a landfill, than 
lot us uso thorn to gain the knowledge and experience needed to get our completion 
certificates. But in spite of this we're coming along, and wo hope to get in the 
near future some correspondence courses covering T.V. and radio repair, refriger¬ 
ation and similar cubjoot*. 

If you ore interest.* in thie kind of education, thi. will probably be the 
• only opportunity you will have to get in on it. Trying to pot e oourso out of ^ 
Ur. John Carr of Voo. Rehab. ie like trying to pull teeth from e rooster. I've 
been trying for eix month. now h»d all l'va gotten is a lot of excus e such a. 
"prove you can do it and we'll get It", or " I'll ... you next week Month, 
later if. still «... you next week", jo if you are girtn the opportunity to 
talc. nr. Wright, source, do take it. He in a 7-cry oonipo'.int instructor , and 
duo to his help 1 hake been quite successful in making the few repairs I hove 

attempted. 

Tho staff nas been cooperative in letting me repair thi.'-gs, andfor this 
£ 1 am grateful. 1 would not have made it except for the help of men like Mr. 
Wright end Mr. Orlando Tussler. 
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STOMEkAH AFriAiD Of frJO.BE 


777T7? 

The above is the title of a U.P.I. news release by R. Kent Stoneman, Vermont 

commi6ioner of Corrections. 

Wo wonder why Ur. Stbneman did not piece all the faots before the public 
^shortly niter the *pril k4th escape. That night he was making a speech in the 
t.o.vn of vVindsor, and was here on the scene shortly after the escape took place, 
and was cnown the torch that was used to cut the bars. How the torch came to be 
whore it was, -where tho escapees could use it, wa8 never fully explained by Vr. 
Stoneimnr Dent. 

The prison has never been open to the publics' scrutiny. Ever attorneys 
aimed with Federal court orders were denied access to the ooli. blocks. An attorney 
sent here to investigate the merits of e. writ charging that the segregation unit 
was a firetrap, could not get past tho ucting warden, Julius Mooykene, and the 
Attorney Generals asst. Bristow. 

) Mr. Moeykens policy of either repressing or ignoring any action that might 
present to the public on unbiased viow of the conditions within this prison are 
reflected in tho low morale and alienation of the prison population. Over 7&j£ 
of the inmates signed a petition that he be givin a psychiatric examination. 

They want him out and the sooner the better. 

Since Ur. Hudson operates in close cooperation with the very people that 
oould be exposed by a Grand Jury investigation, we believe that he will squash 
or cover up anything that will put them in a bad light. 

Nothing i6 done to cover up the actions of the inmates. If they break the 
^ law, tney oon expect a trip to court, ®d if they violate any of tho rules of 
the institution, they are punished. The departments of the state government are 
not above tho law, nor are the people in these departments immune to investiga¬ 
tion, and when necessary, prosecution. If the Grand Jury scheduled to investigate 
the prison doesnt stick to an impartial view of the facts, if they do not expose 
the abuse of athority and out and out disregard for the law that they must find 
here, then they are no better than other "de facto" painting companies brought in 

to apply a liberal coat of whitewash wnere most needed. 
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OUR FIGHT MUST HhVER STOP1JJ 

The priion Bystem of Vermont is to bad that if you need better food you 
have to riot. The warden here isnever seen by the inmates because he fears 
that we will ask him questions that he oannot answer. The prisoners in Viet Mam 
have better living conditions than we have. We do not have hot water in our oells ^ 
so even in wintertime you must wash yourself with oold water, jf y OU waiv t to take 
a fihower you are told to wait. Showers are taken only two days a week, and if the 
guard starts tho shower call late, and you miss out, you have to wait until 
the next time. The warden, )!r. Moeykens, does everything he can to keep the 
inmates and guards in some kind of rut. The oommisioner makes all kinds of 
promises and nocer follows them up. I was to.d after the esoape at St. Albans 
that 1 would be one of the men that would talk with the oommisioner. I was told 
that no changes would be mado, but all passes were taken from men that had 
worked vory hard to get thorn. He would not answer any questions that would make 
his offloe look bad. The meeting was worthless, this man would only talk about 

what the newspapers were saying. It seems that his offioe is wary popular when 

» 

it oouieo to traoking down corruption, and this is what the newspapers try to tell 
the publio. 

After the esoape at Windsor, tho warden was given thirty days siok leave, 
end a new Job in the conmiaioners offioe of oorruption. His new Job is to cover 
up tho Grand Jury investigation so tho people of this state will not know how V 
1 their tax dollars are bieng thrown away. This prison, whioh is 163 years old, 
is the oldest in the nation, so you oan see how f&r behind the rest of the oountry 
tho corrections dept, of Vermont L'a. 

The oommisioner hae appointed Ur. Moeykens as Aoting Warden, this man is 
nothing but a moron, ad we as inmates have to live with this kind ofoorreotiona 

V 

system. There has to be a Grand Jury investigation, and soon. This is the worst 
system in the United States, and it must be changed now. 

The only way to fight this system is through the courts. We heve won slot 
of good decisions in the courts, so let's keep them full of writs and change the 
laws that need changing. 4omeab«r all the brothers that have died for a better 
system. * • 

iiohael lfarathon 
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November .,1 v7 

<('<’>! I : 'in, , 

;j i ’ir of ,'uunlo who h.iv/e bncomo inuo) uir 4 at the 
in ii •.l.?' 1 : :on. It began uno Itmtiny about 2 nontho sen ..ter, 

. - it;-. 1,1 1 it .mehardt, a Oratticboro attorney, on ke t r v'gi' 

^9. . i ul r n:*.tinn, my inn, thinking. Cur in ten t is nr. 

11 10 ■ , n.r: iu ly *. , lot tin: men inside know that me her* hnccnr 
aware i.f 11 11 : i 1 .. i Ui.nt ion; to bring and share our support, strength 
and 1 vn. c-.r'In. to say, it was a very intense ex orience; mi: have 

been tl.ei v:r, week since then. oe'v/e been focusing on learning a-; 

much a: cr:i about the risen- on breaking through the silence mhiel- 

Ims, for tee long, shio'dnd us from the atrocities cf orison life. 

Jo tie up ken i'.li nuards, rnith the marrlen, the director cf treatment, 
arid t c.i 1 run, mul and visit with inmates. At one time, me didn't tnr.':j 
^^Irrn t. ;i -: r»« n; now re am overwhelmed, constantly realizinc oil 
that rnjari • Lb bo done and that can be done. 


A 


Thera mill be a meeting, Monday nite, November 13th, at 7.Co o.h. 
at the J: ■ ;.i. i. 1 ' I; 1 ~ > hi IT alldAM . 2 C > Elliot st. (unstairs), in 
LI iatt' ebon . 1 n.d'erc of th._ vigil group, Kit 3t. John, (an initiator 

if the ’r'snnor munity Center in Jindsor), and an attorney mill 
be resent. .in ask everyone and anyone to come who mould like to join 
in d : rnctlnr our actions ro that me nay become a strong and useful 
or. iy . 

"hnotinas one' emu.- organizations are all right. They am of 
si mo !•*■’ , but vnr» ’ ittlo. Tl’.oy are like the scaffolding that an 

Mclii . at a 1 :ci.s- n to lorory and r.eknshift exnedient. The thi.nn that 



(i.ehetma Tench i) 

V, 

Yours in faith 
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Theresa i'.av 
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K«ftD Dlurr'in" Joe, it in unfortunate that *ome p«*pl« 
can be so un-lnlucated in the awareness of other human beings. 


City Kiwanis Club Members Make Light 
Of Effort to Rehabilitate Prisoners 


By WAYNF CIlOSIFIt P 

A formei prison iiiihuic w o: f;i 
preetod willi scoffs and hoots oi 
derision when lie toil l'»:d ir 
Kiwanis Club members of.\ h 
that pnsoiici •, deserved clnncc p 
to he lohahil t. U-J. 

When .!<■:. ph UlMaca. ex- e 
convict and director ot ■ " r 
counseling I'ronp l»l<ti ■ ■ 
detailed to Uiwamans tli.it mo t 
purpose of the cou"soI r 
organization was to show s 
prisoners some trust air. U‘ vr ; 
tliem a ch.o.c. on the "o'.iti'iai. i 
one Kivainan just grunt. i 

Another Kiwanian tir. "'.'"ca 
that pru.nr.iir were in jail to he 
punished, and don t dese.vr 
rchnhiiitatiui 

Alter the : .-marks by the 
Kiwanians. ! ;; laea told 1 .;ctn 
that event') ,.g'. they didn l rare 
to listen to him > h 'jl ,( 1 
request money for m' 11 '’ - 
from lie sai< 1 ■ 

Kiwaniar... • •'d also help *. 

When »..»IM.-ca hnsslied 
explaining •• h.i hhlD^E 
entailed and 'dial help H 
organization n.cdcd, le nsie ■ 
for quo: tmns. and in the 
connnrius tin t followed, n. o. e 
Kiwanian s e lav«..n.\ h * 
UKIDl'.E, v v- -■ Mated .o i is to 
cut back on the nutnbe-r ot 
criminal repeaters. 

Lal'lac.i c-.plamcd ihat «• 1 per 
cent ot all crimes arc cam.mtwd 
by repeaters, and so it's oh ''ous 
that the system of IfeVm* 
prisoners in Windsor ..late 


Prison and forgetting them ts a It 

failure . * E 1 

Attv John .1 Welch Jr., who s < 
introduced i. il'bca. told ttic 
Kiwanian> t'nal sociologists and di 
psychologists have proveti that tl 
orpaniuatums such as tiKli'i'E e 
cut down on the number of s 

crimes. . 

l.aPl.ica put forth the example r 
of himself, who h. been in s 
nrison for pissing bad checks, he s 
says, so he could buy noozo. s 
Now, lie aeus, thanks to someone ( 
outside the j..il who really cared | 
forhtrri he has pone straight. < 
HhlDGil. separate of the i 
state arid s..,to and federal i 
funds’, will work with prisoners 
up for parole by trying to land - 
them work, a home, or just 

friend.. . 

HKtDuK is made up of ex- 
1 convict.. lawyers, and otheis 
Intel or d in the r . iiabilila c n of 
, , n Windsor and 

■ Mjila 1 oi,lines, i'iie group 
heliev, s in iseners l»avcn t b* i 
1 l'iv a n cliitm'cs. S* 1 '*’^*** 

C Kiwama ■ indicated they 
beta veil piisoners have men 
i ri\ many chances 

c f n e . 1 i r tv l o r o 1 l n e 
o jell .laid iti'.c group related h vv 
; t%»* »• hv i '! u • rosia-.ui'Ct*. n%s 

o said at a as m court > uh a 
)l prisoner, and a stale polite..ian 
stepped "p to him and said. As 
•r fast as we can yet them ■ ! j u **. 
•d you l a-t. r ds get them out 

- ai. LaPlaca said, 
ig public . .ncials and parole 
te officers have cooperated with 


MUIKJF. in order to give 
prisoners a chance to make 
something of themselves 
Welch noted that rehabilitation 
doesn't always work, hut h" said 
that no person or organization 
can lie pci tcci and the present 
system is surely not a success. 

To this, one of the Kiwaiiiars 
remarked, while eating Ins 
supper as l.a’Placa was trying to 
speak. When are you going co 
slop Dahying these criminals ana 
give them what they deserve; 
punishment." He claimed that 
criminals have too many 
defenders already and have just 
gained another with the advent 
in the state of the public 
defender 

Welch answered that none cf 
the prisoners are ever babied, 
just treated like human beings, 
whereupon the Kiwanian said. 
"If a prisoner can t find anything 
f, i work w ten lie gets out of jail, 
i lei h.m start a license plate 
factor,' " ’ .aPlara did a turn- 
l abou ! lot'i;;remark. 

l.aPiaca '.old the Kiwamum he 
i beliewd they didn't waul to give 
anybody a chance. Ho s=*'d 
e convicts have a reason for 
, committing a crime and 
a . jiUKiF. is in existence to tase 
a this reason away by trusting and 
n working with the prisoner, not 
.s kicking him. 

1, Welch made a final request for 

donations for BRIDGE Ho said 
j, if the group doesn't get the fund, 
le it will Jie. Hut no donations were 
th made. 


T chill ms*! through this * otld but o;.ce. Any C crd therefore 
“canlio, o, -n, Kinc'n;-s that I can ,h« W 

boinp, let- ™ <1° 1 “ t - lot doi ' cr °* “ RleCt it ’ f 

I shall not pass this «y aeain.^ 


siJPPC.ir » hhidgs 


CONTACT JOSEPH LaPLACA 
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Windsor Prison, safekeeping. An 
incommunicado set-up. 

Under the news lews put into effect lest July, .11 persons ordered h eld for trl.l 
end uenhlc to pr ovlde bn. I ere redded to the Coroner of Corrections for ..safe- 
keeping". Me alone has the tthor.ty to designate where that person shall be kept 
while await! nr, trial. He. alone can decide that an accused but not convicted 
^duled for trial In lets say, Burlington should be removed to the Jlndsor facility 

fnr s afekeeping. 

Lets say that you arc accused of a crime In the Burlington area, arraigned there 
.and bleng unable to raise ball a t once, are confined In the correction center. 

The question of Innocence or guilt doesn't even enter the plctor since Innocence must be 

presumed In all cases, Why then. In spite of the Intricate system of judical checks aid 

balances, the courts highly touted regard for your Constutlonal and Civil rlghts.and 
both State and Federal Statutes prohibiting pre-sentence punishment ; are ,k» you setting 

tuerc In jail ? 

• The answer sh-uld he ovinus. You are guilty of the crime of poverty, a crime punishable 
by indefinite Incarceration, loss of Income, Irrep.irable damage to your reputation,and 
os oftenas not the loss of friends and family. Since you are unable to buy back your 

life by raising requisite ball. It I s apparent that you are guilty of one or more of the 

following offenses .All punishable u-der the time sanctioned safekeeping statutes, lack of 
npnnrtulnty. lack of education. No aabltion or Initiative and no f.lth In the lee 
enterprise system. Your empty pockets are damping ev ldence of your general 
„n- trust worthiness and probable gulIt. You are subject to the same tender ministrations 
accorded your fellow Inmates, most of whom are undergoing a s punishment what you bear 
% misfortune.Some solace, eh I You could be sumarlly executed by some aboilgine 

employed n» your 

Note: PI onsc except our apoligies in the roughness of this issue; Due to typing problens^ 

********************* *********************************************************************** 
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kco'er. The courts of the land no longer have the n ou i er to sentence a 
- erson to death, but sone half-witted sadist still hns the authority 
to try, sentence and execute you in tho length of time i« takes to r.r u 
i , . , oo - *nn, should you encore or attempt to escape. 

Jo the in vou are, being ke't "safe" for your day in ccurt. Cho-r 
u . Things could be worse* You. can still receive visits, consult with 
y cu r ' nuy e r, vain tain contact with friend n and family end re are 
your defense. You have access to a telephone to use foi rai.ing bail. 

Then one day the Commissioner axcorcisinq the "Oii'cr granted him 
prui on] y him, decides that, you era not "safe" enough in the Correction 
Center and orders your transfer to Windsor, s ">risen notorious for 
its' "safe" conditions. There you uiill be kept so goddammed "safe 1 * that 
you will feel buried. 3y this time of course, the question of your 
guilt or inoconcc is irrelevant since the cumulative effects of long 
imprisonment, loss of contacts and suppressed rage and frustration 
have caused you to cop a t 1ca, go insane or add new charges to those 
already sending. 

At one time only the Governor could order a ore-trial detainee 
transferred to the state -’rison. His authority to do so was Questioned 
and revoked, only to rnaopear os the oreroqative of a lesser official. 

Tho whole safekoa >inn ounce at stinks to high heaven and tine fact 
that it is prrcticed in all 50 states doesn't change this. If "iB* 
trial imprisonment is a burden to ho borne by the poor, which it 
obviously is; then it must necessarily follow that the confininn 
author t.y do everything in its' Tower to offset the deprivations beta 
]r.~al and social rising from this detention. This has never been the 
case: and when one man is given the authority to intensify the 
sufferings of these sunposerily inoccnt peoile by confining them to 
n maximum security ’rison where they must await their trials in an 
institution where neglect, indifference and callous disregard of thoir 

cent next 
ace 
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Yoga c 1 asses every Monday, 3-4a,n. 
in the cha'el. 

Those interested in attending see 
Li worn i cowers. 
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br.sic rights await them at every turn; then brother, not just the 
courts, not just the prison system, but you and 1 , the guy next door 
and everyone that votes in the state of Vermont stand condemnned as 
conspirators and accomplices in punishing the poor for their poverty. 


^ Ray RaliJ&Au 


BEING H Util A N 

BEING H Urn AN, 1 am weak, lam weak 
in will, weak in purpose, weak in faith. 
3EJNG HUMAN, 1 am lonely, 1 am lonely 
for human comradeship; 1 am lonely for 
sniritual companionship; 1 cm lonely for 
divine company through life. 

BEING HUMAN, 1 am insufficient. 1 am only 
.partly adequate: only nartly realised; 

1 on only nrrtly become. 

BEING HUMAN, 1 lock confidence. 1 am 
consumed by doubts; 1 am harassed by 
fears; 1 am staggered by the weight 
of responsibilities. 

BEING HUMAN, 1 must work. 1 cannot work 
well without ever present help; 1 cannot 
work well without values not based on 
money; 1 cannot work well without regular 
renewal of visions of greater attainments 
yet possible. 

BEING HUMAN, lam frightened. 1 am 
frightened by my own weaknesses; 1 am 
frightened by my resnonsibilities;1 am 
fric'.tened by any tomorrows that 1 
might have. 

IL'hore do 1 find a safe hiding place? 

submitted by 
Betty Nance 


250 




3. *>»q y \ a. friend iy visit # 


/^~w\ 

tfML 

If G x< 


^ / J. 

Il'i I / / 


b 


Xf 

11 rl 

} ft 


fc* uh 

Wty 

' rA '**kJ 


LJKl, <L8.» , 'f' i2 -visit 

tKa boiji ? &Te H flo 
id S^yne o€~ tKew» 

« c-Ksill/ U^aht to 
£ 0 u/if<4 g>\yIs wKey\ tAetjC^ef* 
OUT.? 


S,A.U, 6AW&ST5KS ARB WOT WUtnAV 

OfflWfrS. O0»'t l(©u Ottlz KW61u'THdn? 
Jusi a_skt*he. /Jc+j-n<j Uarde.*. He 

U J ill k>£. cjldd 1~o te.ll ljov. 


> 251 




4 






•JTV 


- 


*■{ 


' »*' 


WJIAT HAPPENED TO ROY GIROUARD ? 

At the end of August, 1972, 17 men were put in A Block for security reasons , or so 
the off 1co1s said. They were not told why they were put there untill servrl days had 

passed. 

Because some were pre-trial dttalnees being held for lack of bail, they were removed 

af^^ te n days and returned to f-block. 

Roy Girouard.onc of these remaining In A-Block,cracked up An September l . He 
went berserk,sashing and tearing up everything und cutting him self badly in several 

places. 

I don’t know what caused Roy to suddenly go bananas, but I do know since I was on the scene 
and aware of all thattrnnr.plred , of the callous and negligent manner in which Roy's 
injuries were treated. After a spot check by the prison nurse, Roy was left spaked, 
torn and bleeding; without water of toilet facilities , in a state of total mental 
collapse fpr two days. I personally stopped Father Haskins, who has since left the prison 
n; ^£old him that unless a Doctor was brought to attend Roy the reat of us on the block 
would raise no much hell they would have to get one. A Doctor was brought in finally, 

Roy wns taken to a hospltnl.patched up and brought back and placed in the segregation 
unit once again. There he set. His mind unhinged, and his injuries unhealed until at the 
exoiratlon of serval more weeks he wrs finaly taken from the segregation unit and sent 
to the State Mental Hospital, where hopefully something is being done for him. 

The above is just an example of what went on in A-Block special segregation unit, 
a unit set up by the prison officalsin atmosphere of hysterical re-actior. that 
f->: o'-'ed the August escapes. 

^ Those of us confined in this section had to resort to threats,hunger strikes, Court 
actions and smuggled out letters in order to procure even the i.ilninum needs of human 
exlstnncc. An attempt was made to force tranqui1izing or sedative drug's upon some of the 
men, these drugs to be administered forcibly if necessary. This was discontinued only 
after several of us threanted all concerned with legal actions. 

The A-Block unit was closed by order df the Secon Circuit Court. This same Court 
returned to the men now being held in the 


•**» 







re-loc tnd segregation unit, many of the privileges so arbitrarily 
taken fro .1 them. They stil] spend twenty three hours a day in their 
cells- end they are still subject to slow mental deterioration 
which i.ncnmnanios such confinement, but they now knout this: that 
someone cares, that no matter how open they are buried there are 
Dudties, l.wyurs, social action groups, private citizens, fellow 
inmates -yes, even guards, who will hear and heed their cries 

and what .is more important- do something about it. 

Louis Bowers 


MAIM.L I LAF |*AMB 


Underhill Center, \l t, 
11/17/72 


Dear Sir: 


lll.ill you lease give me the definition of Luparar? 
Ihank you for sn.uing the fJov. issue of the mag. 

The offnr of weekend visits to the farm is still onen, 

if and when the Warden o.k.s the offer. * 

Yours T ruly, 

Ralph UJ. Breton 
Mgr. 

Ma la leaf farm is a rest and recuperative facility run 
hy Alcoholics Anonymous, hut not neccesarily restricted 

to their membership. Ld. 
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TESTIMONY OF ICT. SAMUEL FOUNTAIN, CHAIRF1AN OF THE MINISTRY TO INSTITUTIONS COMMITTEE 
OF THE VERMONT ECUMENICAL COUNCIL AND BIBLE SOCIETY BEFORE THE LEGISLATIVE ST*™' 

COMMITTEE FOR CORRECTION. 

rO" RELEASE OCTOBER 30, 1972 


On Dr tv* ml vr G, 1971,, Richard 11. Nixon, President of the United States, declared. 

At Iona Inst, this nation is coining to realize that the process of 
justice cannot oml with the slamming shut of prison gates. 

Ninety-eight out of ovorv hundred criminals who are sent to prison 
come had; out into society. That means that evorv American concerned 
with stunning crime must ash this question: 'Are wo doing all we can 
to rre.he certain that many r.iaro men and women who come out of prison will 
become law abiding citizens?' 

The answer to that mention today, after centuries of neglect,is no. 

V*c have made important strides in the past two years, but let us not 
deceiv* ourselves: Our prisons are still colleges of crime, and not 
what thev should bo--the beginning of a way back to a productive life 
within the law. 

To turn hack the way of crime, wo must have more effective police work, 
and wo must have court reform to ensure trials that are speedy and fair. 

But let us also remember that the protection of society depends largely 
on the correction of the criminal." 

If wo properly understand these words of the President, he is telling us that 
t.^^hasic attack on crime prevention lies not in police work nor the courts, but in 
0*0 corrections systems. We must bo careful not to overstate this case, corrections 
s not the total answer, hut it is central and vitally important to the reduction of 
crime and ‘h< r( integration of convicted persons into their communities. 

The au st.ion before us at this time is how to best "correct" those peopl . who 
have violated the rules of society and alienated themselves from their neighbors? 

Can the answer be found in a dedication to buildings and grounds? Cr, are they 
merely support ivo of a wider and vastly more important program of people? 

The United Nations made a devastating study of prisons and their relationship 
to crime. The U. study demonstrated that there is a direct relationship between 
r.ioncv spine on prisons and the rate of crime. The more spent on buildings, the 
higher the crime rate. This conclusion was not drawn by a few isolated statistics, 
but bv world-wide* figures comparing all of the member nations. Interestingly enough, 
the United States invested morn in buildings and had a resulting hiqher rate of 
crime. Denmark who invests the least it'- buildings had the lowest rate o» crime. 
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'jvn w> « kr. ;mo, Mr. T. Wesley Grady testified before this committee that Merle 
Ali x.nuli r , Mir. ct«>* of (lie l’i dcrul bureau of Prisons had completely reversed his 

dh yeer position on corrections nr. a result of this U. N. Ronort 

. > 

t Accord inti to the Vermont Department of Corrections 84.6% of incarcerated persons 
ar.—Recidivists. This fact is appalling. It means that we have failed: that 
corrections have not corrected. 

r ron n report published by tin: Christian Science Monitor: ’Criminologists 

universally indict P. S. Prisons systems for doing little to change this cycle 

10 

(r- cidivinin). " Prisons, thev sav, do not reform, deter, or rehabilitate. 

Hanr. »•». Mattick, director of the Center for Studios in Criminal Justice at 

tMO Uni versity of Chicago, says: 

"Prisons isolate and incapacitate;. We have contradictory expectations 
of them. Simultaneously wo expect them to ran a man alongside one car while 
whispering reform to him through the other. ,T e call this rehabilitation? You 
don't train aviators in a submarine. Indeed, in proportion that a man adjusts 

• himself to orison life ho unfits himself for any other life on the outside." 

Carrol Wuvmun, a black psychologist who works with prisoners in the 
California system, says: "The most telling point of all about correctional 
institutions is that they can't correct. They are run on contradictory 
concepts. When men and women arc prodded at the end of a stick o$ a gun, 
there can be no rehabilitation. The agenda is survival, period." 

Today, Vermont is in the process of building bigger and better prisons. We arc 

attempting to house more prisoners in an honost effort to bring them back to society 

as creative ard useful citizens. Yet, it has been proven that Walls do not cure the 

cancer of crime, they intensify it. No one doubts that there are some who must be 

locked up for a time to nrotect. society, themselves, or both. Governor Deane C. 

has publicallv stated that there are no more than 25 or 30 who cualifv for 

this punitive action at any one time. 

M e art; building larner buildinqs to diagnose men so that th<_y can be rehabilitated, 
vet can we adcnuatclv diaqnose when that person is totally removed from the environ¬ 
ment which caused his criminal act? Wc arc adding cells that must be filled, or the 
taxpayers will protest that we» have wasted money. Wc arc expanding a system that 

has proven itself a failure. „ _ 
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it is our contention that successful corrections lie in the Probation/Parole 
programs, and that cells are useful only as a final resort in isolated cases. Even ✓ 
th°n, considerin'! that most convictions return the person to society, cells are only 
useful for a short period of time. 





2 . 



therefore, make the following recommendations: 

T he; pl nmed, or begun const ruction of the additional wino at St. Albans 

be slnr-ncd. 

Rationale: Is it genuinely Productive to the cause of corrections? This 
question has not been adequately answered. There are alternatives that 
seem more likely to succeed with the proven success of Probation and Parole. 
Further, it uses funds that can be better utilized elsewhere. Our penalty 
loss to a construction company certainly cannot amount to the savings 
possible by a redistribution of funds. 

e stablish the Correction s Hoard as the supreme body or aqcncv of the 
Depart nv-nt of Can .cli.- s under the following guidelines: 


a. The Commissioner of Corrections shall bo responsible to the Corrections 


Hoard. 


b. j'asic Departmental policy must be approved or originated by the 
Corrections Hoard within the legal guidelines established by the 
Legislature. 


c. The Corrections Board shall suggest and recommend pronor legislation 
to the Legislature of the State of Vermont. 



Fcmbership: 

1. The Commissioner of Corrections shall bo a member without vote. 


2. L:o Vi rmont Bar Association shall nominate two members from its 
membership. 
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3- The Jnstitutions Committee of the Vermont Legislature shall 
nominate one of its members. 

4. The other members of the Corrections Hoard shall bo nominated from 
other orcnnir.nl inns throughout the state such as: League of '’omen 

V tors, l-'riends of Pl'habilitatipn, Police Benevolence Hoard, Vermont 
Hcurn; nifil Couric.il, and at least one e>:-inmate who has successfully 
adjusted to life within the Vermont community. 

5. The Poi-j-.'otionn hoard shall bo self-ncrpctuating so that its membership 
shall be complete (as set bv the final determination of membership) 

in that each representative group shall nominate any vacancies from 
its iaul:s. Mo members shall be appointed by the Commissioner of 
C- e rections or the office of the Governor of the State of Vermont 
uxcent as stipulated below. 

6. The ex-innate member shall ho elected by the other members of the Board 
up n tlie nomination by the Department of Corrections of five qualified 

ex•inmates. 

national vha 'olicv of the Department of Corrections changes as rapidly as 
the Cam!.-, is sinner, shore can be no continuity or effective* long range planning 
without, continuous leadership. It has been demonstrated in our nation ; s history 
that the Department of Defense be controlled by civilian authority. W> believe 
that the DomrLm. ..nt of Corr rctions rust have civilian control for essentially 
the same reasons. Professionals who have spent their career lifetimes in the 
field of -or root ions terd. to become inarown, hire those with similar philosophies 
and boron.- consent with their acknowledged expertise. Creative ideas require 
sounding ’ aids mJ thoughtfully concerned people with differing perspectives. 

An advisory board selected by the Commissioner has no authority, and, worse, 
can become an instrument of the Commissioner's office. This is seldom intended, 
out it d<x - hnupen. v 
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Furthcr, wc need broader input into correctional concents, and closer 
tics with the various communities. 

3. Expansion of the Probation and Parole programs: 

a. More Probation and Parole officers with professional backgrounds. 

b. Development of "cnunsclorr." to assist on a full time basis. 

1. Counselors would be under the direct supervision of an 
officer, perhaps two counselors for each Probation or 
Parole Officer. 

2. Counselors should be successful Parolees where possible. 

3. Counselors do not need the extensive training of Officers 

VO- 1 > 

4. Caseloads should be limited to 3 5- 4 0 persons. 

Rationale: 35 is the maximum load that an Officer can effectively 
handle, however, if wc are to rehabilitate more offenders outside 

». j9 % 

of prison v;all3, the caseload must be reduced even more. Counselors 
are not able to handle the same sizo case load as an Offlcor, and 
since Officers must supervise the Counselors, the Officers casoload 
must bo correspondingly small. 

Counselors, having experienced the problems of incarceration 

and community reintegration, can better relate to many of the "clients.” 

Wc now spend between $9,000.00 and $13,000.00 per inmate in tho 

institutional setting. Parole costs are prcoontly closer to $400.00. 

If wo considerably incroaso the Piobation and Parolo structure wo 

will certainly incrcn90 the cost3 to as high as $1,000.00, but this 

is still considerably loss than tho cost of institutionalization. 

Probation and Parolo havo been found to bo tho most effoctivo 

methods to successfully put an offender back into his community. 

'With a radically increased Probation and Parolo structure, much 

of the work now being done in Community Correctional Centers can bo 

hhndlod in thi3 more successful muthod. It means that much groator 
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supervision must, he- -available And the Probation and Parole a vs tor. adequately 


increased provides it 


A ' )VUlJntl °“ md Training should hr expanded and rethought so that there is 


rv. #it 1 on., i j i» \. iw. 'll r < 1. »1 ii 1 i t at iv».‘ trainivin and job o»»oor Limit v* 

Th ' :f >'• houd «.r Irlucati.n and the Mat.. iratitiUi of 
hiah. r ] unin.. Id he active partner a in tl*. r tiainimr and 
education < f ..fiend; > 

h * TiM :f 1,1 Agew-ios, aim, rhoiOd he a nan-icimtino 

partner i:i the r. habilitnti ve process. 

P-tiondo. The Hoard of Education can provide the technical knowledge 
.and enuip.a. nt necessary to broaden program presently offered. Such 
tiling.. a.» tli.j inanuf.ic,.u* c of license plates .are counter-productive to 
rcli.ahjlit.auon. It. is monotonous work that cannot lead to creative 
employment Kyond tin. orison system It slr-uld be abolished. 

turthvr. if the Stole Fn.plo-m.-nt agencies .are .a partner, th n the 
• i '‘" ‘ 1 ‘ r,A ' t t;;>n ,h; to coni..:,,, with the training being offered. 

Thorw A!: f,rint ’’h» c.h can orovidc training for ennloymont 

hut hot. many printers can the State ahf.ori> before w« are training nen for 
un. mo] ova. nt ■' 

. except. ■or - ::t ter.,e urines aga inst ■■ ■■n l. , • Lenislaaur. should mandate 


t ll! i t. 1) 1 i I M 1 *Tt*l*l ».» k.’i*' L' rit'O*’ }, i.a^..,r ( i . , ., i ■ - I • ' I | | . 

■— _ __ ■ < v • Vi*- _ f i. lj A l ~-*t tH.it P. iximum sentences 

nir t l ‘i jrr •«/., *i 

Rationale ? The mini rum time to rehabilif.at r a person cannot bo predetermined 
and th; « flection system rust be fro. to return to society .anv person who 
is ready by .uiecu.tu change of attitude md adeounCc employment. Me should 
t*nnl. Jof hew soo , wo can free .a nors'-n, not hc.w long vo c .an hold 


rxo-r i f r cental r.i ira-r., a minimu m len.rMi f tir\. a Person can be 
incarcerated pending tii.al should specifically set 
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Ration^lt!: Most of those who arc held for lack of bail arc just poor, hut 
not a '-renter criminal than a person with the financial resources to 
na-'. At the sane tine, we arc fillinq our ‘‘lock-ups' 1 and correctional 
center;' with hioh risk persons without nroner justification, running up 
costs, tnd, perhaps, excluding from the correctional center's proaran a 
worthy prospect. 

7. Tb sc last: two proposals deal, with the specific problem at hand -and 
arc designed to demonstrate viable alternative possibilities. 

a. reconstruct the St. Albans facilitv to a maximum security unit, 
rationale: It is ideally located away from any copulation center 
and can be rendanted at minimal cost. Further, the time necessary 
to alter it is far less than a new building. 

Windsor is a Tire trar> with inadequate exit for the population 
in cast! ol a major fire, and since fire is a continuing problem, 
this nust be considered. The cell blocks at Windsor arc dehumanising 
rath- threally small and oppressive, and Windsor cannot he expanded 
os further needs arise because of its location within village 
boundaries. 

Time is a factor. The ouicker wo remove the- copulation the* 
better off we will be. To construct an entirely new facilitv demands 
the elapse of about two v>.ars. Po we trulv have this much time? 

•>. Add the diagnostic and treatment center to the Burlington 
Co rrectional Center presently proposed as a separa te facility with 
a common roof. 

Rationale: “his locates the diagnostic and treatment center 
nc-'-r t.hv populatirn base where most of the convictions within 
the state occur. In addition, it will permit the mutual use 
of services and ncrsonnul to reduce continuing operational 
costs, whilv. r- moving the maximum security unit physical!.*’ 
from the other correctional facilities. 
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In conclusion, wc must remind ourselves that we cannot plan new buildings 

without an adoouatc philosophy for their use. At the same time, wo must not 

plan buildings to house the present population unless wc are willing to oemotuato 

1 nvr, t‘-m that has proven a failure hero in Vermont and throughout the world. 

the cover of the March 1972 "Christonhor news Notes" Ronald Dell, a orison 

ohaplnin unites: 

* prison is not brick 

and mortar 

and imntoars... 

it's flesh and blood 

and iron bars. 

jail is renllv people. 

it’s an 1R-year-old bey 

v;ho : s A VOL 

from the marines. 

it’s :* 19-vear-old girl 

who’s i regnant, unmarried 

and has run away from home 

and parents she fuels 

don’t love her... 

| it’s a big, 

C—foot-2-inch guy 
whom most people fear, 
but in counselling 
ho breaks down 
and cries like a babv-- 
because lie’s lonely 
and fearful... 
a prison is people. 

Please, let us never lose sight of that. Prisons are not a construction problem, 
but a people problem. If we do not work with people, correct people, then 
wi have failed. Yet, we dare not fail. 


; cc nt. * •••**#*< 


:.i • .-.a' : '‘‘hey id 'nt have to UoC a torch , 
' 11 c tion J: : I. I,, o. 


• v . t j;.- an : 


v ’e artnont Incn't ot a thin.r; to hide . 




< OK.rvn ior/c r< or coiiri ctions 
KI'.N T llTONfMAN 



STATE OF VERMONT 
AGENCY OK HUMAN S! tWICF.5 
DEPARTMENT OF CORRECTIONS 

STATU CHTCI l»UU.l>IHC 

Mormri h n. o-oor. 

TrLKI'HONl (AHI A CODE U02) lU’ll PAH? 


DIVISION Of S DMINISTIIATIVC fcfHVICIC 
DIVISION Or IBOnAIION AN‘. PAROil 
DIVISION or RCCLAUC.H AND f*HO« NAM 
r VALUATION 

COMMUNITY CONlirCTlONAL Cl NTl'Sf* 
iAurriDt ccntth 

COJMUICTION AL DIAGNOSTIC THL ATM r NT 
r A Cl LITY 

VERMONT INSTITUTIONAL IHOUSTPICS 
STATE COMNrCTIONAL KACII ITT 
wr«KS SCHOOL 


December 1 , 197 2 


J.i i 5 * (' /N ! • ! 1 ! or . 1 

St.iic Coiv tional I’.icility 

Windsor, Yeimont 050R9 

Attention: Mr. Julius V. Mooykens 

Supervising Officer 

Reccnl Queries Concerning Inmate Wages 



Gentlemen: 


There have been a number of recent Inquiries about payment 
of wages to inmates, including a letter from John Shuttle, editor of The 
l.upct.u. The following information is provided ns an attempt to clarify the 
Department's position on such wages. 

As a matter of background, regulations under which the pre¬ 
sent pay rates of 1 0 cents per hour and 15 cents over 40 hours were issued 
April 27 , 1967. Upon passage of new legislation last July, I advised Warden 
Smith that those regulations were to be continued for the time being. Since 
that time, we have been collecting material on inmate wages in other states, 
and Allen Miller, Supervisor of „nr 5 ”stries, has been trying to develop some 
alternatives to improve the Industr js situation on both short and long-term 



As a general principle, we feel that all inmates assigned to 
regular jobs should be: compensated, whether employed by Institutional Indus- 
tiics or on othoi assignments. We also feel that compensation should be 
more than token payment. Unfortunately, there is not much that can be done 
on either score at this time. 

I am sure you are all aware that the only source of money for 
inmate wages is through the productivity of Vermont Institutional Industries. 
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Further, payment from these funds is legally limited to those inmates who ore 
directly employed by Vermont Institutional Industries. The Industries program 
must be entirely self-supporting, and there has historically been very little 
piofit margin. In addition to these limiting factors, the Department seems to 
have reached a watershed of sorts in reference to the future of maximum secu¬ 
rity in the Stale of Vermont. The basic questions which have yet to be answered 
include the following: 

- what will be the nutmo of a now Institution in terms of its 
program and the relationship between Industries and treatment 
programming? Lvon more fundamentally, will Vermont Insti¬ 
tutional Industries have any role to play in the new institution? 

- what will be the attitudes of inmates toward institutional 
employment ? 

- will the rehabilitation costs and start up cost for industrial 
programs be feasible? 

- will the relatively small size of the new institution simply 
prohibit or severely limit the development of traditional indus¬ 
trial program approaches? 

These arc all fundamental questions which must be carefully 
considered and answered to everyone's satisfaction before any solid program 
can be developed. At this stage no one can even be sure of the size and 
location of a replacement for Windsor, although it appears this will be resolved 
in the upcom.ng session of the legislature. 

On the very pertinent point of present wages, I have held seri¬ 
ous discussions with Mr. Mooykcns and the people responsible for Institu¬ 
tional Industries. We feel an Interim program is possible which if successful 
could go a long way toward helping to answer some cf the questions posed 
above. 


Given the current profit level of Industries, we feel that a new 
wage of 33 cents per hour could be paid to those working in Industries. This 
would eliminate overtime pay, but would offer the advantage of providing 
employment in Industries for more inmates. The new wage could be Initiated 
by the end of this month. The effects of these changes will be evaluated in 
approximately six months and hopefully will give an indication as to future 
expectations of the Vermont Institutional Industries program. 

I hope that when that review takes place we will not have 
developed a deficit that would require changing the.wage rate. 

It is the Department's opinion that the Institutional Industries 
operation could employ many more persons resulting in irereased production 
and profits if there were a marked improvement in work habits and general 
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responsibility of those Inmates in the work force. The long-term results 
would be n greater potential for higher wages and an increased investment 
in a fundamentally sound program. 


Again, 1 must sties;; that this Is, at host, an interim direc¬ 
tion which does not address Itself to the longer term. However, 1 would 
hope that will) yom eoopeiallon and Investment in the program that the Vermont 
Inslilulion.il Industrie*:; program could once again become dynamic and be use¬ 
ful to the inmates, employed as well as the state. 


Sincerely, 



Kent Stoneman 

Commissioner of Corrections 


KS/t 

cc to Mr. John Shuttle 

Kditor, The Luparar 
Mr. J. V. Moeykens 
Mr. Allen Miller 


/ 
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G-...ON SQUAD \ ! 


GIVE IT TO El' 


HOPE 


Byi Jerry Chamberlain; 


There are hopes in every dream 
Even though it may seem 
That we are all forgotten 


They lock us behind Prison Walls 
hut our hopes should never fall 
Even distant as it may seem 
We shall over come this regime 


Sisters & brothers, Stopl And question Why 
Even though they shall try, to take our hop 
They will never succeed 
Because one day we shall all be freed 


Then we shall watch the Prison Walls 
As they begin to tremble and fall 
God's messenger, he will send' 

And thin regime shall come to an end 


BE '»T * Z. ■ ca T liEVPE 


by 3ohn Shuttle 


.n h vn rmAhnr -mblnm. Visitors • ro boin- turned r-uy by Lhe 
lie,Ml authorities. I'hno ; n i i poo In who uirnt to know ’vhr.t thnii t.ox 
piunuy i 3 b.:*nn used for nd who h vu a hunt no into font in kh ' V 
thn i nn no 1 ~ beinn tr 0 tori• ihc only obvious reason th•. - v^ .itoro 

tre restricted to blood r a 1 a t.i v o s is th-. t the authorities h : . v c r o e- 
thino to hide. torneys are refused '.omission to enter less they 
see end report on conditions within. It must be that they ‘re. 'ske.nad 
to hr vo ;nyone see just wh- t kind of i hell-hole they work in ni. tne 
conditions under which the ’nmr tss must live* -ere 1 one Oi the 00 le 
in authority, 1 for one would cert,- inly not went anyone to see whr t 
1 subject people to. 1 would not even admit that 1 worked here. I can 
|jur,t. see it.. "Mr Commissioner, what is your job?"Ch l'n the Commissioner 
of the Vermont State Prison. 1 cane pooplo up. 1 order wore crocs, 
more walls, more hole time, no yrrri time end no visitors. 1 really 
straightened that nlrce out. Ypu should se. some of the inmates in 
thero. I've hed them in the hole so lonn that their minds ere a 
co ip 1cto blank. Some still try to holler but we've rot r cure for 
that. .Jc just rive then a shot of done and that docs the trick. It 
takes three or four nu- rds to hold them, but who cares". 
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beu al f.flitor 


Vermont C mbin -itionc. 


Our Vermont c 


h! naLinno e.r u.'.iau •• in corvya.rison ' i’’.ll the 
’ict''r t .at o- ' I** .' tiio u/itlen * i' c'' r ~ mo *.ii' dsci i v —lane . oj. 
•■■j o vcruer.t as a oonoratc m.; * cl do a '.i 'Cv G ma.rv. - u« o.k ..ovoPiifl t. 

ho non* imfamous O' . i'>i :' li r.lj .in,' in r imeiv» at mills 
time ir. the public . uor.'.'iiig of £7' mr-s outer id judge in 
Ohittcnd .n County. 

flic " Bobsv 'Tv:ins" as t. 


;ho” era referred to by the unfortunate 


that have been force 1 to he -pert;.* me trie eorrn yrcc:v"di:\fs i 
Vermont District Court of >t~r Jh.aubor at /ur .i.'. jtm, pub-icly 
announce chat they ( -he tains' am a 'ce r, n dedicated »o «he r.tnnpin 


ney 

out of crime ir. the fur lira;* on area. 
Cut, forsooth; A 'hs crime r: 


is deer :asi 


i ■. every county in 


Veriaontoxcert Ohittcnd n Crmtr. no can choc): tuo 3-a vis *.ics ior 



Coutt sa 
by the Constitution# 


God aumr.rer.tly is not dead because re u am nave bcri ne or 
some croat oarer, that inter 3 sided r.md caused fran 1 .: •' a had, 7 to resign 
in Windsor County, thereby uim. j. • in bud a modern day disaster 
known as the combination of ;Ilison and : ahady. 

I f cal that Goorge :'c Govern is right in his vi >7 on grant me 



feople's Court. 


x. (O0c.aa.n3eo 





than: you*Louie, for ruardiiv; my rights and others at such cost to 
you. 

ernard . oodmansce 


l vur hoard- ".Viy Inu/ycr was po dumb, 
h.n thounht Hoby Dick ujf.s s social 


ri i s o n a 


If 
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;:lt hLun 


Foirowinn is ; ' 1st of or ini r'ioi.o nr! 

inc. ivrurls who h. v:: in tiler to *' h ir { nt'-r 

•••«<; Kc'n in tlio 

uir!c crusade Fr>- -rsn.-i ri.For ;. r; ,.y : . r 

J n tore r t:ri in you * s n 'nrliuMu- 1 :.ni' •'n 
-ou h. vo to s*y • bent life behind 
thr.rn rr.Uo. In rrkin this list . v.-i-b'e 
The Lir-r.-r skr nly tin t you rnfr.in 
fron falsehood and exr o-r.ti n -h = n 
coi res-on in ' with y or.- ' L-1^c* " ^r «n 
The f• cts r-f over ' - life, rs lived :*>< 
thrj non inerrenr* t-v ;nro r r nrr 
tel’ nn i ndic Lnr;;t t o. *• fc*. • ay.-, ten" f '. n 
rny f,* bricnl.i n,r.-."tel! t like j.t is" 
brother, . nc! "the truth shall m-kc 
ycu f run". This !. 'i u.-i’’ bo :•.•fian.'or 1 
?n «I u ;tJ t„d :> now cor 03 cndonl «* 
boco.on -V 11 ; bln. the editors. 


1st Issue 

f \7 C ? r!< at. 

BrottJeborc,Vt. 


3ohn jchuchcrdt 
: ublic Defender 
Jin dhi County , V T 


The i' iuneor 
Co munity College 
'liens Foils, N,Y. 


3ri 1 y I .• '’In Forum 
Cl; iv.nont., M.11. 


To rum F r Con tom -or- ry 
History . I-.L . box 177 
iterrns Jh.rrf, jr.ntr 
3c.rbara, C:. .31UI 


its. F 0 y 31en o r 

• Prison L; u V rojcct 
u406 Claremont ,ve. 
Oakland, Cr. r J4uin 


Dennis Jhettuck 
V';rucnt 1‘cts Jorvice 
4 'Litt Fi'.ca 
F.on t ; slier,Vt. 


'rofFesscr livinnston 
Hf;ll,M- r v ~ r d L*.u; Jchool 
Harvard University 
Cenbrid-o iV.cos. 


Professor Herman Jchuc.rt 
Prisoners' ri-hts Co m. 
ACL U, 7 7 cst icnle ct. 
Buffalo, M.Y. 


Bruce 3-ckscn, Meur York 
State University. 
3uff.\lo, M.Y. 


ttcrnay Diehard Kohn 
Vernon t L. er: 1 Aid. 

• •'oil rood s t., 3t. 3ohnsbury 
Vermont 


Attorney Haul flerch 
"•ox 9, .iouth i'umf ret, V t. 


i>mericen Tervico Crj .mitt::o 
Inn- r ;it., Ccr.br ss. 


i>y• n lstubo,Citi cnnlrou; 
for Correction*! ilefor . 
Drxtons liivor,Vt. 
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the nr.THEi.r.'G st nr;. 


The prosecutors, tho states’ executioner. •-nr.! he other high ranking 
•o', itical nun ismr t i s ts, rr- loudly reaching their f.* cist nos- ol that 
"something must bo done to curtail tic rj.' 1 ts of ■’ i icon : rs to otiticn 
courts." 

Lot ni; s a v this . ? b o u t that . 

This government or any government for that in otter, that attem-'ts to 
su "iruss 1 lie rights of the \e:.p e to -ntiti n the courts sf lam to rai.rcss 
grievances, is a government head id . or o..i tain riounf;11 • History su ports 
the ro osition that people mill rc.ress r.rones by another means if they 
rre denied t!ic right of ac css to he courts. 

I u/ish to make it -e.foctly cl.o j th: L I use the title "courts of 
’r.iu", ben; use I for one, cannot in a' 1 consc ence refs io the Vermont 

Ch.-mhcr Courts rs"courto of justice". 3e that rs it may, ma have 
eft times forced the St;r Ch.mbcr Courts to rule favorably on bohclf of 
•i prisoner u.'h on h ^ violation of tho ns 1 ri - nts u.'-r . o o nross to be 

crnouflancri, 

Let r,; remind the reviously mentioned io 1 itical numismatists of 
i h- t happened in this country tr o hundred y ' rs ago, mhen the citi.enry 
L -: cnied c : c's to the courts hy th- pruev of government. The citizenry 

decided that he nomoi denying then hair b- sic rinhts mould no longer 
nvirn then. Tho -1 a o"! c determined in eh ir declaration that! "mhonever 
^Py for rf vernment been ms uastructivn of these ends, it is tho right 
of the "ci r>lc to Iter or to abolish it." 

The resent novernin uthorit of this st. te and nation arc leaning 
tv arris th" cst-blishnent of lmisWtiv tyranny. If this -uthorit dons 
net shift its' i ci ii t to ; b lance of justice in -ovornmont, c a r c -oing 
li find ours Ives in 'lie osition o. Ir 1 rnd. Anrchists mill c.rt«iinly 
r ; ten > t tr ovr: t. i r o - . h j "resent c.y tr.i - ncl Lh w ill ook to tho "risons 


o 






J* 


Tor Li.ni r rrmios. I wonde how .ir.ny recruits the ..rvrchlots r ■ ulc.' 

<•;. i';om our liltlo "countn club"? I r !< rll reasonable thinkr: c o 
oricm i • on my uis.n in this state to ctjti^n tho c urlt for r: ins ? 
II' ir nr i :v/ r cos, ml I ok tho courts to nos I.hnt ry.ro..s is ' • r - r. t. ? r: f 
ron.*.rr'ler:s of ho fin-ncinl strtus of tho setitiunr. , 

A if tin: Tommunti nnod oliticnl nuuj 31.:/ tints in so rfrrU' of 1 ha ;• 


let L h ::i • c 


i«. of .h loyal bus j.nc.'.s nd collect their coin:* : n :: 


odi-jr devious fashion in-, tore! of destroy inn .ho CnnstituL’rm in 1 r :.c 


knu-' their vl ush ositi ns. 


7. i : 1 •/ fox. 


i.'CT ICE- Lu.ir.rfsr needs ~oney. _e do 
;ecu't pc ola, bribes, Etc,Etc. 3end 
uinoy to Editor John Shuttle ?s I 
don't £rust uy staff. 


Uerninn- There is good eh. nee y; 
mr.y be mo' cstorj. G.-"' l ib. Jv , 0 vr 
in. Ask fjpby for r’et ils. 


Hpug you noticed? The Co 'mi or. A one r 
hires r.ntj fir 5 the Jerden. The 
iJr.rdcn takes his or lers f • on the 
Commission:: r. Th ...'r.rden loses his 
job for taking orders f on him. 

I Jho .f.rricn don't drro say r rord. 

Tivj Cornmi r,: lono 1 will firy him 
and ho Uil lorn his retirement, 

,iQ really .should vot.: Tor tho 
fie ■ ubl iern party. Look ho' crocked 
they -re, ; nri they get . -■/ with it. 
Ap 'rcntly a ciimo is not r orins if 
c ir.uitt.jd by r Republic; n. 
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H( f.'C-R 3LLCK 


r. i.iooyknna, our finely rp minted Hr rdon, has c t * t • ' * n hi:. 


n "M‘i 

set of ruins th 

• t the honor block 

is start-.*! 

n in. 
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I sunns sa th.i s 

com s uncle ho a 
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The : nm- too in 

the honor block .- 

re 1 1ored 

t.. bn u 

4- 

u 

of 


hoi : 

r: o 

s unt. i 1 9 . ’• r t 

night • nd may shower anytime 

r t t!ei 

r 

1 u 

i 3 

u re. 

You 

who so desire, 

nay cnl3 it honor. 

1 call it 

b u 11 - s 

t. 

U 

3 


c. nvicts in tha ros 

t of t o prison .- i 

0 rUoc-j-.' t 

«’■: (?) ■' 


id: 



he 

nn h.- vo a chorer every day if no 

" S i o to -■ i 

ve up our 

\/ 

/ 

r-' 



i r i vi 1 ones. 

Hot') r- convicts turn ;d into inn-- too? /.h Hn! Th: t is r. 
i’.ocykcns secret r.crn ininn '-cross tvhich hn r 1 : rp not divulge 1 nr... 
it ho instituted rt other correction centers and ho lose the r '. ory 
lor this n ui creation. Lr ay be this is just the same old routine 
h; ndnd t'nu’n by th t pre-test penologist of all tines, :ir. l.ohort 
G. Smith. It h; s the same odor rs norm of th_ other "secrets" he 
sur rises the convicts rith froi ti to time. A rise m: n rofits 
by -a st mistakes but ? fool nevei learns. 

J i sor iminr.l ion stands out so vividly that 1 could not in in 
the lo st surprised to hor r main the cry of the condemned: "dei.n 
i-ith filooykens". 

Tli- t u-s one of the first demands m='de rlurinn the disturb¬ 
ances of the nest, nc! still c a ro stuck uiith him. .sell— the 
rcsscr! h, vn alrrys risen fro . the very beginning of tine. 

G . i J .I i p.m s 

< 

dotice-If sor.ieonu comes around uiith 
a bin box for cigarettes, condy 
and ooodies, fool free to donate. 

The editor can be bought. Have 
you noticed tho inmate • of ill 
renute in uiith him? 
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ONLY COPY AVAILABLE 

A THANK YL'U 

TU THE rR/-.YiR VIGIL G.IlUI' 

i'Jhrn this tuim first crmn to t.hn nrison und.-r the In r.lr:rahl ■ 
of J.l.n idmc'i rt, wi.'iy Tow poo' ln untn cuirr,i of its' ,’urpo o nrl 
intent. 1 !>(! J n i vn the p.-reraph below bj-t cx-rnsono' why the r>rou ■ 
maintained tlm v.l il . 

"Gee use ir oymo-thy with the mrisoners the fc.’l thj need i- 
for r.n immodir.tr hum; ni inn of ccn 'itisns at tlie j.. i.l, number of 
concerned people hove undertaken a weekly vigil outside the wells of 
'jinrioor", (r uotcri from The First Issue, o Jrr.ttleboro nc.so: or). 

I bcloivo the "roups' original intention w s to r vent through 
prayer, h d situetion fro: getting worse, that their nr-.yer. would 
help o i fleers and inmates alike to reali e the need for control in 
a potentially nxnlosivc situation. I ight - d th«st n.t one set 
of violence took plrcn in cither the sc-rogation arc a. A bik, or 
the c.- go area, C blk. sinca his group of sincere poodle bcceic l 
" rt of our struggle through their prayers. 

1 u.uld 1ika to thank each and every nembo: nf the eroup for 
the su port given to us through their pryers, In ''cinn this, I 
boloivo I ..x' i oss the thanks of '11 here 't Uindsor, who truly 
isconni;c the sincerity of the Prayer Vigil Group. 

Sincerely 

Louis . ower 


..uote- "1 mrs never a crook till 
I pot c- ught and then I had to take 
so 1 '.cone el sac* word foj it. 
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THE HAPPY BUSINESSMEN 


BY « JOHN SHUTTLE; 

People like to see other people put in JM1. In ry cr.se 

there who a dozen people who gained by it. A new truck that j. h°(l 

about paid for wap taken back by the dealer who resold it at the 
same price I bought it for in the first place, ( P. Kennedy ). The 
Colored T.V. was taken back at once. ^-he sitting room set and the 
Hi Fi were taken also. The camper was also taken. All the peoole 
who took those things made a profit on too of the profit that they 

had already made on me. I owed on the Truck. I paj, ed in 

payments of $ 1500 . 00 , the company took it back and resold it to 
someone I know who paid $2000.00 for it. It only cost two-thousand 
when I bought it. The company so far has sold that truck for 
$3500.00 and may resell it amain. He for that kind of money must 
pray each night for reposession. It got him in the Legislature 
didn't it? All of the businesses must do the same thing. I for 
one know they pray for a divorce, They get everything back and res 
it. Like above I have been on reposess jobs. I know. 


Got a nice letter and. • -onerous don ti n 
from Ms i.r. rn ■ rot 3r.no Federico of Bcnninn- 
ton, U t. •any th-n'/.s .. 3., *n' let U“. con- 

t inur. to ;.:rr F n "nu, 
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tl:j c n5' pal. IuG 
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s onn nT t.ho first Luprrrr staff mninhnrs > 
v. .itinnman, r rc'ucctori ‘y the Lui v i- r. 
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bill h-'-r! boon rntlired, it m- ul d h- vc 


m Tor . or somethin- 


.,io: 


i,f thn news: 


■ ■:: i 


t. In. s 

tr look for- r ta 

: hi ve no . ro~ r: ms to :: *nr.k c F , nc.tr.: no 
■> of • ny typo unions you want to 1 : rn 
nci what the he! 1 do you Ac •• j to it once 

ions .* c b.* ri to toxi31- under . T 3 'oriel 
1 dost prison in th'' notion. »•. n r- r L:»a r 
hi --n some of thr? ol ! feshiono: J.‘ ■ i 
mun rwr.y for thn hottar '.an. rr . 

r crimin«?l, the cun kind* • no thn 

slate thr t very fm first off untie is 
- re runt, hare blit it is k f'ct that 50 /j cf th.r innr toe «. in iir.it 
offender .sent hero to veget-to for whftfivor length of Lima ny 
Judge :nr.y dm necessary. 

lint only tin ycuno hut everyone hors is r.ffectnd by tnsse 
,<j 5: ,::i conditirno. How'in the hell oan r.nyono set hern in a hull 
for three nr four years * nd better himself. Give me tho * nonnr "nc 

I'll try it. , . 

r,l r. Stoner, in ties the ripht idea if only someone m tin 
le' i-lfture would pick it up and do something about t. Thu 
is n r t f nu 1 -rison nr ].on~cr sentences. Sentences • itlicut 
mininum would niue everyone concerned r goal and m inoontiv 
win p.n esrly release. The • ry things stand now, you have 
tjnu; to do -nd it doesn't matter in the least how you conduct, 
yiur.jlf. You r rn leaving when your ti e is up', & little c. ' uc i , 

1 :ttlo no rn bittor, am' with a stronger rcsclvn not to "et t:;:ur 

So you loan how to carve out a lion or rn er r lc or cn^ 
o’oph-nt. Thru or four kids can net pretty hungry unitin' for 
daddy to finish carving an e 1 eohc.nt to trade for some groceries. 

If the powers that be really think e new prison is 
.newer, why or.; they sinking hr.If a million dollars in 
i\ n d .hat cf the thousands el ready spent remodeling? Cn.v. 
take ; look around , nd you will notice the improvements 
of doll rs worth of cement blocks rod not cvnn r an of 
cover the u : ith. 

p.rri.n Illinois hrs on’ of the newest, cst modem -rism 
thn worl d, and it turns out more killers than any other in ti a 

, ... 1 ! -. I . . I. U . I- m . .. . r. . 1 ' \i * 

c bull 


n c v c: r 


;o much 


the 


this i.u., 


u dawn 

.nd 

. fiic us 

n ■'. 

n 1 n t 

L J 


n r 1 1 n . 


rill ne ;ri them 


-our i.al’o high. 1 imagine that eventual y you 

G. Jilliems 
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EXTRA MAXIM SECURITY? * V WAILARI C 

CLOSE SECURITY? LC 

SEGRIGATIL N? . . 

by louis bowers 

In the lost lari of Au-uot, 1972, thoro occurrd r.t the Vermont 
Stnte Arison, ; n event which brought down the public w ath of roe residents, 
and the wr th oT the official hierarchy of the Stats of Vermont. The so- 
tyjJ led "mass cncapc" . 

As result of this escame, the Governor of the State of Vermont 
decided thrt dr;otic stops had to be taken at the old "3c5tilie". 

These r'rastic measures took the form of a r cord check of the remaining 
prisoners, end the decision by the Governor( md I assume the Commissioner) 
tlul twenty six of the .. men,who, because of their legal astuteness or 
their pst boh. vior pr.ltorns, were to be isolated in the A block section of 
the nrison, a section that is more than 163 years old. 

bn. or about the 2Cth of August, the "Goon Squad" seired and removed 
from their colls 10 of the selected 26 ion. These men ••ere -laced in the 
extra maximum security segregation section,old A block, without kno ing 
^t ch rnes hrd bcDn brought 1 gainst .hem and without a hearing. If the 
^P mc?n 1. ced in this s >ccial unit, one went berserk the first week and 
was removed to the 3tato Hospitel, end .mother attempted suicide. These 
JO men were denied every right and priveleoe consistent with l.w. 

On Jeotomber 2nd, 1972, The Honourable Sterry liJatcrman, Senior 
Sudnc of The 2nd Circuit Court, issued an "injunction and restraining 
order", which nravented plecinn my other inmates into A block se-regetion 
unless full legal h'arin-s wore held. He also ordered ad hoc hearings for 
those 1 ready held there. Sham hearinns were held and when no remedy was 
forthcoming, Louis Cowers, one of the segren ted non, with the aid of 
Atty. f -ul erch nd Leg-] Aid Atty. Richard Kohn, filed a class action 
suit .• nd Cowers, .. t A1 vs. Smith -nd Stonoman eventually re-.cha the 
cAurt of The Honourable Chief Judge J me Holden. 

W Cn Lctobar I2th,1972, Ju ge Holden in his findings of fret found 

that D wars hrd in fast been -laced in e-re ration unjustly and in violation 

or his constitutional rights to dus process. A order evontualiy issuad 

to the iffoct th t no late: than Get. 20th, Bowers was to have a full 


cent, next naoe 
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hearing in compliance with due process or failing that, Lo b reler 3 *; c! 

T i ore unqrnpotion. 

in bet. ''7th, Li- f;ora as brou ht bo Toro n herrin- io*rd, hn:a lie 

: n; in km! th, t ho bn '>r nted lcgel counsel rnd ether • c~octr, of .'tie 

;> recess thrt hr rl been denied him r.t the " ;h* n" ho; rine. lie v : then to! d, 
"thi- .is n (!. ini titivc ho-ring eniy, rnd if you •• r ■ returns-’ tc the 

! ponul ;.tinn, it rill bo only bee use you hr vo c me th.-1 r i - h * J. oed 

on i.ui '' .pint system". oners then orocn dud tc enter inter i .core' ex ctiy 
h; t he thought, • nr| steneJin- u*un t' c principle of the urhols deceit of the 
, ff jr, h;: !. ’ c! ‘he it.ini trr tive he-rlnr bo* rd members that .ince ho 
shuul. no hr v born -'reed in ?.e*r.nation in he first el. ee, * or the 
finding of Jud e Mel den, he hould he returnc' tc the enerel population 

in thr. s; ne t turn * nd nn the s; me job ho held ", hen he loft.lie - s til*, 

th t • 1 ’ privolmpcs mould be restored but no job &.* s vail'ble tu him r.t 
t h o t i ."i c . 

Jo rfl.er the do-r i v; t ion, loss of visits, loss of job, sub-human living 
ctinr'i Li.ns nd no- r tot.* 1 Jnck-up, Dowers ur; s moved to (th tier C block 
•on r; 1 population, cell C.524. To Ibhio tier rnd cell specificly, he res 
luAhy on of .he st ff, bocr use he in r " nuie f inr,* to. ; t th- s mo ti e, 
tire u thi; i inr. r to:., .icilieit Jr;-in rnd ih.yrond ilushforri rare *iovud frem -1 *. s: 
r.erre tinn unit to the s inn ti r. 14 other inmates remain in the 'lock 

r rrprcprtjm unit. .11 hut too or thre . of then are in them just rr, i'.'e-ri 

ly, nd jurt ;r. uch in violation of their c.onstitutionc 1 ri !«tr. cv the 
"‘ thin men •.■ho .era re oved. It ir claimed thr.t they lost oints. -Tut how 
ern one ore my thing uj en he is b inrj hold illegally? 

1 hr v: asked ho Vermont legrl .'.id to aosi n individual counsel to 
nv r mrn in ::n renrtio* u.ho is t.heie only bee--use he lacks the k.ncwlodhe 
of 1 i. to obtain is constitutionrl ri hts of rue -rocors. 

1 In do in 1st mo oxpreso my thanks and en 'roci tisn to Atty. l arch, 
v- r fir’ .tty. I'ohn uho, in spite of bed -ublicity public rnn.r rnd 
o^tic* 1 in- ' i cr Lions, i d not curry from their ethicr.l princi-lss, hut 
c nduntod 1.1.e erse in a manner that c-n only reflect credit en their 
, »Ci i i r> i. n # 


The ,’iblp s-ys hr t -he only thing 
lc;r: . n*r. convict is his keeper. 
Hiv , f j cj cj i i..vc o lot Ci k e ..o - ro . 



You * vr got right:;, use the:**! 


ONLY COPY AVAILABLE 


Fir? THOSE ’."HO ARE UNI ME OR Mi" C ON WHAT RIGHTS YOU HAVE! 
CONCERN ING ANY 0 I - I PL INARY ACTION TA< N AGAINST YOU, TIE 
rOLLOY; I ;JG I '3 A LIST OF YOUR RIGHTS AS OF JULY 1972. 

US' 7! J S* I :.CN HC RE FOUCHT FOR THEM SO uOn’t MAK-" IT EASY 
FO'< T ML A.'HI U | LTRAT ICN TO SUET YOU. 


1. THI GUARD MAXIMS THE CHARGE “ A L L C 0 M P L E T ' A O I SO I «*L I * A " Y 

deport form which shall include: 

A. I AM” O' RE.'COT I VS GUARD 

B. Tl-r, - ATT ANC PLACE 0-* VIOLATION 

C. UR TAILED ACCOUNT O r ”H" ALLZO r E I NC I - : * " IHCLUM'G 
NAVES OF «V I T r EF SE S , ECT. 

2. A cor y or th; report will zz i ••*»•£r i ately * u r *■' I t T r e n t*> 

THE CAPTAImJ" OFFICE A '.'C THE " T 7 E R prv|F”-C AS TO COM— 
PLETEMH 'S , ACCURACY ANT C T T51 RLE MITIGATING CIRCUMSTANCES. 

3. You VI' ST n r GIVEN A COR Y OF T u " CfSIPLlNARY REP?^T 
SUFFICIENTLY PR I OR TO T nr HGAHIMG TO ENABLE YOU TO PorPARr 

tor the hearing. 


11 . YOU "AY RCC.UFST TO RE REPR f JENTED BY YOU° COl'NSLLER OR 
SOME OTHER FACILITY PC R SC *'!B r L. 

5. :.0 P‘t. "ON VM'O WAS f'lRECTLY INVOLVED IN THE | NO | CENT 0® 

'.‘/HO PRL'RAR' ri T HE FORMAL GHARRC |S ALLOWED TO “IT 0 M TM r 
0 I S I PL I‘-'ARY COMMITTEE. 

ti. The hearing must nr done within ? cays. 

7. You HAVE the right. 

1. Be present at hearing 
?. Confront and question all witnesses 
3. Present your case ang discuss the incident 
'*■• Call witnesses cf your own 

A. YOU MUST INDICATE THAT# THE WITNESS IS RELIABLE 
AND THAT HIS TESTIMONY WILL SE RELIVRnt TO YOUR 
CHARGE. 

The MOST IMPORTANT T HI M G YOU HAVE THE RIGHT TO APPEAL YOU - CASE. 
'ANY R-ROLF WANT TC A ° P r a L EJL'T GO NOT KNOW HO" TO GO ABOUT 
IT. IF YOU WANT TO APPEAL CONTACT A MEMBER OF THE LUF A7A3 
AN- THE NECESSARY STEPS WILL SE TAKEN TO HELP YOU ON YOU = 

a r p: a l . 


You HAVE THESE RIGHTS CON * T RE AFFRAIO TO USE THE*'. 


1 1 CARO J. C“ON|N 
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PUNCH LINE 


You know the olhor dny I Pelt xoally blue ;.nd down in the dumps end 
] ife w; :;n* t - nrtli ! iving. 

;io ] inu :,t. . *;o ,*2 money in o bus ticket nil • ont tn i u "urk C ty. Thoro 
1 room! . voiy hi'-l. buililirm . nd climbed to Luc Lop nd lot mysnlT ofTe. 

U)C , It ,. j ; ( . n I "oL bout hairury.down and just borinnilbg to lose mv furr 

am! on joy Li* ride, same uy st ndin- down hoi out shouts up t nd says "!!cy 

y^fonl, don't. land din n he i u-the r cis ' ; hrokon bottlu »‘ouin her;:". . nd 

HOC) lu, let n toll you I had one hell of time on l Linn back to th to . 

1 would U! ir: to knm how man/ pconl e believed this little story ri~ht 
u ,. to the • unch lino? 1 know that some of you hed some of these r.actions: 
nan, whr t •' fool, or hes* cra::y, or last but not least- that monr.* sick. 

Out read on Jo: i Header, and you may just change your hasty judgement. 

1 holeive t.hrt the 'ooole outside are the most gullible and immature 
„ eop l 0 l 1 v/o eum met. 1 don't mean that, they ere stupid, not by any means, 
but ina.ybr 1 should say insecure. By this 1 me-n they ere looking fer some¬ 
th inp they v.:ill never find and thats’ cn honest official. 

Thera i • liu.-ys one srn; rt cuokio with the nift of nab and h goes 
Qund cuik i rn :,l.. tenants and promising things thr t he can't possibly do er 

could ever la pen, and they all sit there rnd will beleive everythin- he 

says. But they'll never sit down end look for his punch line. 

.'Just because i person ..its in the Governors' o. fice, Buuges, nrosecu- 
Lors , Darden of prison or just plain cops does not mean that they ere 
jnfrl’adle, but lie oeo-le beleive ?t first that they are. Then dfter , 
little while the guy who node so man/ nromises that ho would fulfill their 
dreams md on't: then when they hove a reason to hove c run-in with their 
> oioctod icon n:hs, then nd only then do they se the -unch line of their 
U U j: ont. L ffioi-l s, (which in this writers mind is "once 1' elected end 

sure cil* y 1 c * a. in office, to hell with , ou ) • 

Unco the ocr-le of this state have had this little run-in with their 
™ ici; is rr:! th-: ,ui ir.ns h;vn't been fulfilled, then they lose whet 

:-m a of securit- they had in the mop's of their choice, then the nuy is 

n< d-'iiimnd c.od. 

ell, .ear . ooplo,you and not him elected the fool into office so 


i ct 1 


i i •' 


a i ;ie listen or a punch line. 


cont. next sago 
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,’ Jta '' 00P,,! Uk ° US in Correctional F cillty mrito articles 

r,WC ; ' nd .“ erious PM«e«o.nt hero at this place, the call 

US r. hic. Is or militants, looking ; or sympathy or coroTorts of home. _oJl 

,Crt *. . thf t lh « *"•“<>» horo hr vo no ounch lino, hut only 

rr.. hri " U,i= 10 ‘•'er.ttontiun of the people, so Uv t they may ,. e 

I’ "' Um lo ta * unri th.-L r.omodny it may h: anon Uw , 

'"u.h n,l . .loti u. hero, nd U vo like r. -re- 

% The "'onnr.ln of Simlcr are hoUeHno beer usn th • otrtn ha:, finally 

■•onaiblo 'u'oo to help futuro drug and alcohol offonders. 
Jnll, mi c) n„inr) ] waul d 1 lk nr. r. nsrsun whr.,(ujhon I ?m out) 
m° kRS hir> h0 '™ in Jimlrw.r, to no down to the town dun- (which is Ocrvis 

t-licut) end nut thoir bin noses r.round there. If they try to he.l-» 
those oopJe, rybe the state will hr ve enough tine to help uc who 
f r ho:r: > ins to; d of foe’ing roruiied to run downtown ;.nd r.zort every 
tine they blow their nones to the torn fethois. 


f.dios til] next time you-el’ 


Lawrence b. Hekey 
(Yake) 


Liu lQesti on- Instead of messin around 
and running hot water linos to the 
cull blocks, why not issue canned heat 
or 3to:-.rno to all inmates. Regardless 
of how it is used, one thing is cer¬ 
tain: somethings nonna get "boiled". 


Notice- The T . V. crble company 
is crying. It seems that some inmates 
are not paying their monthly fee. 

Rent for cable service is Si.00 
r, month. Some inmates cannot nay, 
so will be removed f rom cable. 

Th . Lupnrar will accept donations 
to help those who cannot afford 
the monthly foe. 
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THi. Titio oi.ijii 

ho nrisoner 

cm 

tell hlo ' cr.est th~u, 

u-lcss ho sneak 

ij k.i) 

cr.c v’*o su-'.'.'v's won, 

1 Tor Ms err: 

"ort 

hu rviy a song. 

1.1. ’ ;uv i 

i .nr; 

, hr* th • ‘ r rd its aiv 

ah' , i: , n ;r.ill hr t 


If, " v ry i-s' n, 

j 1 i o an v! v i 

nr phar. 


i>* 


TKcy kn ci y i.> well, -y arena and ny iron, 

»r % • *« • ■ ■ . V T r ,* 

il i i Jv^.l ^ 1 1 .lJV...I y * I\+JL y 

tli.nl i had never roll eve" so le-y 

whoi• 1 would 1, -:ava ir: •'riocn 1? ny cMa. 

I sv. it net ±u rerr • c' to the:.,, 
liul prisoner I ar:l 


The ancient preverb new 1 knrr-r Tor sure: 


Death, air 

\ a i riser. knew ucr 

kir. nor tie. 

since Tor more lack of idonon 

they let no lie. 

much for 

myself i ericvc, fc 

r then still more. 

after ny 

death they will ! vv 

c O riovcus -rone 

ir i 

an prisoner 1*n u . 


) at 

• arvel that ny hear 

■t is sad and sore 

when ry 1 

keeper torments ny ’ 

d.ni.css lands. 

veil do : 

1 know that, tf ‘..a 1, 

old his hm.da 

rji.ici.he 1 ’ 

ir.,; the eoTv.-.on -nth 

■vo ewere. 


I should nfct hero imprisoned v:itk 'ey song 
remain a prlsot.ur lo ' 0 , 

They Imcr.v thiw ••oil v/he :a arc rich ant’ atrer* 
groat iron of this day and a;;u 
t’.at far fry from, or. hostile bonds i strain. 

They loved r.c ^uch, but have, rot loved no long. 
Their plairs v/ill see r.o more fair lists arrayed, 
while i lie here betrayed. 


Companions tr i loved, and still do love, 
toll then v.y songjthPt they are friends untrue, 
•never to them did i falee-hearted prove, 
out they 'o villainy IT tfioy •.:ur on r.e, 
i ■'.'.3 here urfree. 

r, lie preserve vrhesc he? p i claim, 
vict'.-i for vhotr. ai* i. 
i say r.ot this ci one, cut of all 
Restrained v’ 


o p *o v» ••*• »v, i 


Submitted by 

Janes r ocr.ra 
Vermont State Prison 
Windsor, Verront 
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" NC'V I. Y KIDS REAL I IF. THEY VJ AVE A F AT HER 


i'pr: Tm:i TOTALLY U NSUPF R V I SE C "AY r - 3 A M f-0 >•' 3|X|~ , r; L I V Z ' 


i• 11, 1 ,t ! i (i a r»*M top • n 

TlU' <\C'/ r AMR FORGO I HO A” 
Au GU '. T 1 s , 1 V / ^ • 


| ‘: T *- I ' r' r r T I 0 : TO F N ' l' 
v: | TM " r. HA.' I L I T AT I 0\ ? 



" •< | r 

IG 

BA' 

c • c u s, 

PLAYING 

err s 

r>nr 

nr 

T* 

r 11 n p E L r 

o «> ,/r r- - 

T’|F P 

"L Y 

p • 

T" 

1CT1 pm" 

■rs' A 

V 1 I ( 1 *. 

iT 

P >' 

Y I 

DALLY ,,f 

• :r: f, 7 

t i • ' r 

T 

1 N 

* * 

A I L Y . " 


A " p E A 

rr: 

1 * 

' T ! 

L 1 r ’ ' 

•» 

> 

T OF 

• _ 

•»{' • 

>T • 

OT T/V'r* 

step: 

’ '• •. 1 L 1 

v • 

IT\ 

• « • 

• .... 

• r? 


I'M : R E I. YOU ASK, TH* •^ 3 LY . ILL .!•. , ’’ V:f LfiM 

r a c i l i t i r '•. 


Avr. A *■ Y 


YCT I CAM EASILY T 11 NK OF Z*'\ PUILPlfR DIRECTLY IN V I K' OS- 
f Ml’ T .YU '.i U A *1 D TOWERS HEP.!. AT 7.3.? . T ’ ! A T COULD P c 'LNOVAT1 
vr,lY EASILY TO ACCOM" CA Tt. AT LEAST TV i CONJUGAL VISIT? PET 
V.-rr K , fCM A T^'TAL OF E I C MT VI! I TOPS PEP MONTH, 

ThT C!»r.CMMOUSC nillLOlN( V MIOH I j I'> VERY GOOD CCfl' IT 10 M, 

NEED INC ONLY VERY FEW RENOVATIONS COULD C r USED I OR "SUCH A 

purpose. It is directly in view or the two reap wall cun 

TOWELS, WHEREBY ANY MAXIMUM. SECURITY HA R r IE 0 INNATE WOUL 0 
!F VISIBLE TO THE GUARD TOWERS. IT HAS A SPACIOUS AREA FO M 
SWINGS, PLAYPENS AND At! AREA FOR A BARBECUE PIT. /MAT 
SETTER UStl COULD IT BE PUT TO? IT 0'■ L Y SETS OUT THERE 
FALLING TO THE GROUND FOP LACK OF CAPE AT PRESENT. 

I AM CVJlTE SURE THAT EVEH IF THE jTATE OF VE p “ n ‘'T DID NOT 
WA N'T TO FOREGO THE EXPENSE OF T u ' RENOVATION JOB THAT THE 
INMATE POPULATION WOULD CO M ATE TO THE PURCHASE OF THE 
NECESSARY MATERIALS NEEDED AND EVEN "-EE THAT NCCE ^SARY 
FURNITURE WAS AVAILABLE. 

The -u<LOUGH PROGRAM WCUL-. COVER TH p REST AND WHAT BETTER 
USE SCULP. IT BE PUT TO? 

It cull be nice to SEF THIS idea a DCOME reality anc to 
‘ICE IT USED ro? ALL MATH C INNATE? U CRE. i. Y APPREHENSIONS 
' SUL: ' ,O t -'E THE DRCARF FAJTUM BUT THAT THIS INSTITUTION 
VOUL: SURELY MNE A .AY TO DEPRIVE ALL , *A’' ICD COUPLES OF 

it’d rjv-fit. It would eventually re tu-nec into,' 1 a dig 

PEG APPLE F ?R THOS” IN POSITION TO BE T ' J ~ TEACHERS p ET. 

It foul:. EE NI C r TO GE r CNF R^nEFICIAL PROGRAM |n?T 1LATEB 
(;rj: VHAV "'OU L (• TE BA PEP ij t' O * D U' FOSE OF 3L M EFICIAL INTENT, 
- A T H S' T 11 A a,' PERSONALITY CONTEST c E TWE E 'I I NMATE C; AND 


- • •! 
S > r . 


I \* f >t ‘A' ^ie; a*'g "Ave nothi nr tc gain by t u e in'tilaticm 

O Cr'MJUGAL VISIT? PUT I T fl lfL v V.OUL" LIKE TO ?EE THEM IN 
7.S.P. f-r the benefit of all those whose MARS. IA OF MUST 

«_• «j j ft f ■' T H r TORTURES AN.' ,J A r OrN I ~ S OF YEARS TORN . r °C M THEIR 
L|vu -<- - c r d | \" ;wf| s "IL'-PE: SRC'. UP not REALLY KNOW INC 
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lolll ? ATHC " "V or - 

UKOE 1 NORMAL CCND.mCNs" SEEINC TOOC Tt , r p t 

NOTE: Louis F, SOWERS 

.. . Us | r G AS REFERENCE TH' - ARTirtr ru, •» „ 

Lire .Vacazine" August 13; 1971 Pr,sor ~' r o*v" 


"IcsToicTrr Pos -r ■ 

pe opfct rrn a mam am: fp; 

CAUSE HE'S BECN COW I C7" r • * 

Jr can't MAKE A MOVE 4CA|-;CT t M | - r. A Mr * 
caug: OUP movement? ape restr i ctc « J ' ' 
But «e otr Hie- r»„,. , Kt * c “’ 

THAT FLOIVS THROUGH ONES V r 

Vou MERELY hols T -.Pp ON YPUp’sirr 

BECAUSE YOU MOLD C REIGNS; ’ 

YOU HOLD THE KEY TO FREE DO V 
AMO YOU WALLOW IN YOUR M|NO* 

-NT you'll NEVER MAKE *,«P ANY s-r- nr m 

CAUSr MV PRIDE vvILL ” T0M * 

Takc my freedom CF movempnt. 

CILCNT MY FREEDOM CT «r ACH , 

-"AT MY 000Y WITHOUT RELENT.’ 

OUT MY PR,of YOU'LL NEVER REACH, 


f 1 ckey Frazier 


Are you happy with youc p D ,. e ~.,_ 

have the Rl 3 y T to request a hear?nJ S 2 ' F ' CAT ' ° N ’ ? ,F N ’ 0T VCu 

•VUfT TELL YOU PHY YOU ARE CLA^mrn » THE ACM1 N »STRAT I PM 

u Aht CLASSIFIED WHAT you APE. 

If YOU WISH TO CHALLENGE YOUR CLA^R I r i r a 

a MEMBER Of the LUFA 1 AR AM- Tnrv ' ICATJON PLEASE contact 


CCUi T^0~ VCJ 3SriV " VMIT,?!C FM SISCirLIN'AlY ACTICII I'UST " 

-ors’ 1 -! 1 '.?,' °F .' ,|T,D ' 1 *s Moor rr a ni n r the Lupada, 

1 * '" c - s |! - <>!? - s 3 * -s -ors not luce akat he P-ACS If you 
D0 ,CT L,Kr ,AT «-AC SE ,, . w.TTER. .<E W, LL iS, NT I T! 
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ADi..lNi:iTRA7T/Z 


on th" rn 


• nil. 


t nov; 


* ' 1 • ' ■' ■ 1 " r pr ' i r A'!' !’/T 51 or 


L r l VY.i 

..r~zi 

■' * t ; ^ •* v- 

: • in i lr.ac .' r 


■ r,vv! 1* * • :no 1 i i * r!~ l d.nvs far or.« of cnse, 

T!v case of J_ f_ _ for -V'frlp. Ho on - 

( ’ " ' *-'• ‘ 1 '» w;,r ' P"‘ ir. the Helo 'V.r i ; ri - r , ^ h „ 

the Ho CLllod a Guard a " d>ty name ", He -! i ! anoth > l", 

f1avr ,n hole. He was then taken to the SPECIAL ADJUST..,-ff 
U.NJT rot ‘.he oncare and name cr-13 in- and will rest likely bo there 
toi font hr, to come. Of course he still moot go t** Court for the 
escape char e n'so. The SPiCL.L ADJUST? UNIT v,| the HI Li are 
on- and the name. It has been given a big fancy name ( SAU ) to 

■ lurti: ' y it ’ , * irMl t0 around the Legal Sights of the Inmate'.' <h_ 
at the 1 is t J or. oral Assembly of Vermont enacted, 

Tho c ondition s worn bet w.r before the J moral Ac. eu. 3 y 
L " ' ur ‘ ” omo However some one h's to be blared for all 

nr.i you can’t nxueci the Prison Authorities to take * 

1 lL i: " only thoir .1 pb * •'’-nd they have net done that rirnt 

smr- f - " Out of Stator 1 h come here and taken over the Depa- 
rt-^r.t r 3c*'.-pclions . 

J OH.' SHUTTLE 
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C ;Y P T I V E 3 CT THE TIII.. J REICH 


hy John Jliutt 1 o 

l.ouk mh; l. I.hn Hut of Stators h• v/u done for Voi’inonto' ouiructi.fi 
syu to . 

Hi"/ h- vu spent hurulridr; oT thous?. nds of Jollrrs huilriin thn 
'i r isnn, only to l urn .-round and t; ku down thn liu.il din-a they h. v/u 
jur.L nu up. They have spent thousc nds of dollrrs outtin- un cr-'eo 
and m;:l s then chanced thoir minds ?.nd built something else. T. cy 
h; vo money fm ,-r, m; ny -unrus rs tlv;ro nru in.Ktes. Yrr rs -o there 
u/uc 550 grisor.jrs end 75 nu-rds. Now thorn -.re about 55 nu;. riij for 
1L0 inm- too • nd thinos rrc not running rs u/cll ps they mere before 
thn dept, of Corrections captured this institution. 

"11 the fus of Into has been blown un by the correction 
officials to piece themselves in the limelioht i nr! to ; ustify 
holding their jobs. 

The t; xo?ycr hud better dig bourn in their ->cckets for .-ore 
-.oncy. The Corrections Dept, mill need it. They tre still running 
the prison with the 5 ;; no oi d incompetent officials that caused all 
the fuss to bon in uit h, 

Un :••• ekenrls one nu. rrJ runs C block uiithout my trouble, ieek- 
s!; yo thein rxn 12 to 15 °u x da on the srme block and they h- ua or:; 

1 1 nu! 1 n th-.n on uj-ukends. There - re plenty of ou? rds but Limy won't 
mil 1 k ui ..knndr. nr niahts. If assigned, thoy just don't shorn u? fur 
murk, lb -1 Loin u; id:, uion't mork with cortr-in others. Th y hav thoir 
umn cliches rid groups* 

On o.-y cloys, the prison is run with on!y 0 .r 7 nu-rds. If the 
payri.y f? ]) s on weekend, some of thn guard h.-v/e to work more 

Lh-n ?4 hours rt un:j stretch, iiiost of those who shov: up don't know 
mhr.t tf; do. They try to keen out of si ht. They c? n bo seen oil over 
the niece. In cel1s,reading dirty books, matching T.V.,Ctc,CLc. 

e the inmates don't care mhet tho guards do. 'Jhnt re do erre 
about is the way tho commissioner and his staff bi.-me us for their 
"diabolical :achi?veilianism"in order to make themselves look good 
to lh i - ublic. Tho public mill beleivc anything-moreso when spoken 
by st-ta officials. 


Mm th? ; it is election time, 
ou'ht to he in order. That is like 
mate him elf far corruption. 


another farce orison investigation 
ho vine the States attorney investi- 


> nood ex -pie of the wry things go here occured the other day. 
’ h.- d h ■ bur-er mr-rt for dinner. It was spoiled, bombers of the 
off u e:e tel.' tlvt the me? t v<; 3 not good. T :;y would not eat it 
thorns;- 1 ves but not one of the n would say r inirr! or da r.nyt ino. 

This i the kind of situati n we arc expected to tolerate. If the 
situ? t. on were rnverecd, 1 wonder how many of them would shor as much 
t. 1 lrnon s the inmates presently do. 
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LAriY or thf: inmates here at the Windsor State Correctional 
Institution wish to bestow thtir many thanks on i.'r.Crlanco 
C. Tuslir, Director or Education, rm the many new ppocrams 
he HAS I'.rCN A[i l r to install in the past two years. 


:.R. TuSLER IS STILL DOING AND GOING STf»nNC WITH MORE MTIV 
PROS RAMS IN TH 1 IMMEDIATE EUTURE. A NEW SPEED REALM NC 
COURSE Arm TYPING COURSE WULL PE OFFERED SOON. 


i ANY INMAVS HAVE ALL REAL Y SEC'lEVEf THEIR " H| GH SCHOOL 

Oii lov-a ". Tv;o new classes are starting nop ’’ Adult Sasic 
Education ", and " Him School Equivalency ". 


Srv r- - al 

L L A 1 
Sauce *'T 


A Cl 10 M PACKED CLASSES ARE ALL READY RUNNING FULL 

‘-ASIC Psychology ! ', taught every I.'cncay by* "■», XXKXXX 
Smali Business Administration ", by "p. Valker, every 


<i 


Ul'.S AY, 

I MPuOVL' C 


Civil Law ', ly 
.'.siting abilities " 


Do R S C!:, CN '.Vz DNSS DAYS, 

■- y >. 'Cmapp on Thu''sdays . 


'•‘AY HE SOME or SHE INMATES 'WOULD BE INTERESTED TO KNOW THAT 

Lk. V.'alker, Dorsch, Mr. Sargent and is, Knapp devoted 

T Ilf ID TEACHING TIME FP.FF, 'ROS THE KINDNESS OF THEIR HEART. 
ALL OJA MANY THANKS Af'.E I N ORDER FOR THEIR INTEREST AND 
rsEVOT I Dr:. 


f.'R. TuSLER is VERY PLEASED WITH THE RESPONSE HE IS GETTING 
FROM THE ENROLLMENTS AND INTEREST HE IS GETTING FROM THE INMATES 
AND STAFF AS V.'CLL IN THESE VARIOUS PROGRAMS. 

He is M'mr than delighted with the new tutors he is aqqirimg 

ON MIS START. '.'ANY OF THE OLn TIMERS ARE ACQUAINTED WITH INMATF 

Robert Uesto. Cob has a pretty well packed class room from 
P:0P till /JjCO every day, it is well known Bob knows exactly 

WHAT HE IS TALKING ABOUT. 

The two new civilians on the state are no shortstops when it 
comes ic the Educational Department, Ur. ^hyne, is an old hand 

AT THIS GA”E, HE HAS COME OUT Of SEMI-RETIREMENT TO HELP THE 

inmat'e. \lso ;.'r. Usher, who teaches Reading & Social Studies 
at Windsor hi cm School, then rushes over toK help. 

••'r. ' ik' Cox i r•, head or Treatment has been most helprul in 
making cu* 5 Educational program helpful and purposeful. 

Also deserving of mention are Father Youngmau, Ur, Basso, 

Dr. Hall and !. r. L'auceoer who have a deep intepest in all 

E. UC AT|ORAL PROGRAMS. 

i r • To** Yamn an: Mr. John Turner or the Community College are 

VERY INTEREST' ) AND WORKING OVERTIME TO HELP DEVELOP MORE AND 
BETTE •> PROGRAMS. 

Or r "'URGE T' COUCAT IONAL DEPARTMENT WOULD COME TO A COMPLETE 
HAL ’ITHOUT THE ASSISTANCE AMD TIME DEVOTED BY INMATE RflCHARD 

CRr j n or yhom wr all know. 


V 
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Liason Committee [fleeting 
Ifl r. ffl o e y k c n s 

George Tatro October 24,1972 

Dale Qitt.nnr 

L)unnl (I Cool 

C1 1 r iI' r i o r 

John Shut 1.1 n 

0.Minus A. Hr.liorno 

Uiillivim filayer resigned from the committee. 

The matter of pay is in the hands of the commissioner. Iflr. 
[floeyknns mill look into the matter . John Shuttle has written a letter 
to the commissioner and is nom awaiting an answer. 

rflr. Ifloeykens stated thaL he will no along with the committees' 
proposal for night yard. The decision has to come from the comm¬ 
issioner. lUc will ge l an cnswor one way or the other on Nov. 1st. 

The times for night yard might be changed a little for the time 
bning but once A block is finished, we could get the old times back. 

'Ue re going back to the old rules covering food stuffs 
brnuoht. in on visits. The rules should be posted in all blocks by 
notu. The order states that you can receive a reasonable amount of 
stuff. Please do not get so much stuff that you have a cell full of 
stuff going bod. Don't overdo it and this order will stay as it is. 

If the orde; ha; to bo changed, we will go back to cheie you can 
receive very little of anything. 

[flr. ffloeykens will look into the matter of wall lockers for 
the men in 0 block. 

There war. so e question as to whether the liason committee 
should remain as is, or should another election be held. ^James 
Osborne wont around and asked the residents how they felt on this 
matter, following is the results of that poll: 

Satisfied with the committee 72 
wish to h. ve • nether election 1 
don't chtg 2 

... . , Respectfully Submitted 

indisr. o ;ed or sleeping 9 S'*/* 

/ p - * 

k) ' -j / u J? /James A. Osbornu ! 


Respectfully^Submitted 




CP 

Js, 




nmes A, Osborne 






Liason Committee meeting 

filr. Moeykens October 31,1972 

George Tatro 

Dale Dittner 

Donald Pool 

Chris Prior 

John Shuttle 

Janes A. Osborne 

l..-!tT afternoon recreation will commence on Monday, November 13th, 
1972. This recreation period mill be from 3.00 p.m. to 4.45 p.m., 
followed by the evening meal and return to the cell blocks. The 
reason that this schedule will not begin until the 13th, is to allow 
fflr. Moeykens time to adjust the staff work day and to notify the 
Employment Association. 

The cantfaen will be better stocked in the future. 

Re; Those residents who aro unhappy with the mail delivery. 

The agreement that was previously made, provided for mail tp be 
pascod cut daily exceot Sunday, from 12.00 noon till 1.00p.m. This has 
worked and there will be no changes. 

Lockers mill come out of A block and be put into 0 block as 
soon as possible. 

Wore silverware will be provided for the messhall. 


There arc some residents who have T.V, cable service but no funds. 
The Lupnrrr will accept donations to help defray this expense. 

Respectfully Submitted. 
fJanas A. Osborne 



\ 
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October 31 > 1972 


ON THE AFTERNOON OF OCTOBER 25, 1972 AT A MEETING WITH THE 
INMATE LIAISON COMMITTEE, THE QUESTION OF NIGHT YARD WAS DISCUSSED 
AND I AGREED TO FURNISH A DECISION ON THIS QUESTION ON OR BEFORE 
NOVEMBER 1, 1972. IN KEEPING WITH THIS AGREEMENT, I AM THIS DATE 
FURNISHING A DECISION COUPLED WITH INMATE EXPECTATIONS NEEDED IN 
COOPERATION WITH MY PROPOSALS. 


HAVING CONSIDERED STAFF SCHEDULES AND OPERATIONAL ADJUSTMENTS. 

I PROPOSE TO COMMENCE A LATH AFTERNOON RECREATIONAL PROGRAM FROM 

3:00 P.M. TO 4:45 P.M. ON WEEKDAYS, MONDAY THROUGH FRIDAY, BEGINNING 
/ 

ON MONDAY, NOVEMBER 13 , 1972. THIS RECREATION PERIOD WOULD BE FOL- 
LOWED BY THE EVENING MEAL AND RETURN TO THE CELL BLOCK AT COMPLETED.. 
OF THE MEAL. THIS DILL BE I !J ADDITIGN TO THE REGULAR RCCRLATIuPJ. 


IN ORDER TO FULFILL OTHER INSTITUTIONAL FRCGRAM REQUIREMENTS, 
ALL INMATES ARE ASKED TO CC OPERATE WITH THE FOLLOWING INSTITUTIONAL 


SCHEDULE: 


(A) Report to your assigned job no later than 7:30 a.m. 
and 1:00 p.m. 

(B) Observe the previous regulation of one scheduled smoke 
break in the nomine and afternoon. 

(C) Inmates assigned to the kitchen will have recreation 
from 9:00 a.m. to to 10:00 a.m. end 1:00 p.m. to 2:00 p.m. 

(D) Optional showers for C Block will be available Mond. thre/.:.. 
Frld. from 12:15 p.m. to 1:00 p.m. 

(E) Men living in C Block assigned jobs other than the. shops 
and laundry will shower on a staggered schedule at 1:15 p.m 
on Tuesdays and Fridays. 

(F) Men assigned to the shops and laundry will be scheduled fax 
showers from 2:30 p.m. to 3:00 p.m. on Tuesdays and Fridays. 
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October 31> 1972 (continued)- 
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(G) Men in quarantine, unassigned or tagged-in, will be 
showered in the mornings on Tuesdays and Fridays. 

(H) Men living in the Honor Block may shower anytime In 
their ov;n block, until 9:30 p.m. 


It is honed that this proposal will satisfy the izajsr. 
of the population, but it is recognized that every man uil. 
not be completely satisfied. 


J. V. MQEYKEIIS 

Supervising Officer 


JVM/er 




Ua, the members of the Liason Committee would like to thank everyone 
for their sup ort expressed in last weeks’ poll. Uic would like cv-.r*/' 

to understnnd that our purpose is to bring your problems tc the 

attention of the proper people and to negotiate for a favored e 

decision. Please feel free to bring your problems to any of the six 
I 

delegates and if possible , re will work something out. 
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M-12-GS •• • - -1• • r **vnv, 

* # : , is ■»»• 

• * • *, ; I • * I 

Official Bulletin 

NO. 489 

NEW visvn NO REGULATIONS _ 


s/ l.w 


4-21-72 


mm 

THIS BULLETIN IS ISSUED TO CLARIFY THIS: 


SATURDAYS fc HOLIDAYS 
SUNDAYS 


8:30 A.M. to 12:00 Noon 
1:00 P.M. to 3:45 P.M._ 
9:45 A.M. to 12:00 Noon 
1:00 P.M. to 3:45 P.M._ 


Tn ri \RIFY WHAT DiAY BE BROUGHT IN BY VISITORS, THE 
FOlSwiiiC IS RECORDED for THE BENEFIT OF INMATES AND 

OFFICERS: 

1. Reasonable amounts of cigarettes, cigars and tobacco. 

2. Reasonable amount of candy, (either store purchased 

or homemade). 

o hinr- Sweatshirts (white or gray); Tea shirts; 

3 - licks; Shoesl BSirobes, and any other items approved 
by the ranking officer. 

4 . Reasonable amount of cake and cookies. 

5 . Reasonable amount of fresh fruit, with the exception - 

of berries. 

6. Reasonable amount of canned goods, with the exception 

of juice and fruit. 

7 . Reasonable amount of cooked food. 
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DATES FILM TO BE SHOW FOR THE 1972-1973 SEASON 


Nov 11 Machine Gun McCain 
IP Gun Fight P7 min 
23 Paint Your War,on 133 min 
25 The Hired Hand 95 min 
Doe 2 Tropic of Cancer 07 min 

9 Death of a Gun Fighter 9Lt min 
16 Diary of a Mad Housewife 9ii min 
23 (5) Easy Pieces 



25 Rosemary's Baby 135 min 
30 Raid on Rommel ,99 min 
1 Ace High 122 min 
6 Two Lane Beach Top ICO min 
13 Down Hill Racer 102 min 
20 Lawman 99 min 


27 Burglars 

Feb 3 Bob/- Carol tr Ted A- Alice 
10 Catch ?? 121 min 


12 Backtrack 





Mar 


17 Valdez is Coming 90 min 
19 Murphy's War 106 min 
2L Strategy of Terror 90 min 
3 Deserter 100 min 
6 I V.'alk The Line 
10 The Sterile Cuckoo 107 min 
17 Shoot Out 95 min 


2h j :ep End 87 min 
31 The Italian Job 101 min 
Apr 7 Love Story 100 min 

lii One More Train to Rob 108 min 


t 
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HL AM Hi AH BLAH: 


a one act pley by Sol Eterri. 


Dramatis Personae 
Commissioner of 
Corrections 

| UJarrlen 

Trio of sycophants 
whose titles and 
duties are inter- 
changable. (To be 
known rs sycoc 1,2,3). 

,ce-t : Office of Commissioner. All characters are seatud 
around conference table. Commissioner is sneaking: 

enrun: "Gentlemen I have called you togather so thet you maybe the fir 
! i heal ! he good nows." 


l t nyco: "Uh hny, another raise." 

I 

' om.m: "Hush un Smith. As I was saying; the sweeoing changes 
•,.) Jong contemplated within the dept, are about to be r e a 1 icd. 

'od syeo: "flint's with the sweeping changes? Wo hiring some more j > - “ v ' 

,m: (glaring) "Ulhy don't you and Smith go play cats' cradle or 
othing end let me get on with the meeting." 

2nd sycu: "Sorry Boss." 

C, i,a: "Yes, well, 'S of this date, the State Prison no longer exists. 

^ r den:(j urn inn u' excitedly) "I knew this would happen! I told em, .n 
J told cm. Take away their matches I sez. If they want to li'ht a 
cinarntte, let em submit an interview sheet. But they woQldn’t listen 


Cnmm: ( • jokin') it Warden in Disgust) "Can/you guys make that a three 
i.mded name? Go will everybody please shut up and let me finish! 
Hereafter, the in titution will be known as the State Correctional 
facility." 30 o 







ir.t syco: 'Coo 3oss, t ats* great! Dust like some of those bio WC r.i, h . 
stator,,huh. Dust bocause u/e're smell, don’t mean me ain't got a litt’r 
olass. Dcy. that smart assed California with their riots and s- ecial 
nves tigr tinq committees and their cyanide pills and all that, they 
think they'rn so smart." 

Ctimm: (.• : --< > ) "Tori' hard, thoy said and you'j.l rire : r. 1 
^ wish I’d stayed a bngboy!" 


Facility." 


"/ ny may, -,s I was saying: its' now the State 


harden: (-loomi y) "I'll hove to get all new stationary." 

Comm: "And this is only the beginning! We plan to overhaul I 
nenal structure. Now Warden, as the man closest to the ^rob’c 
suggestions do you have to offer?" 


^^iJarden: "Well 
e c u i - n e n t.. " 


there 1 s a lot of complaining about lack of rca: 


Crnmt "Tints' ridiculous! Ohy just a couole of months ago, .. oU .,... ; 
n lord of recreational equipment. Lets 1 see non,, u/hot urea it w 

Warden: "Three softballs and a weejee board." 

Comm: "Rirhti Thais' not too bad, huh? Theres' a lot of people n.fr! 
likG to net thnir hands on a nice round softball, let re tell you- n- j 
guy can l have fun with a neat thing like a Ouija board, well I 
^just don't know what.(voice trails off) "^hat else Warden? 

U/rrrion: "Well. I'm having personnel problems. Illy guards keen ruittinq 
and I can't find replacements." 

M 

Comm: ""'rden, I know you run a tight ship down there and like to hire 

only thi best men, but we gotta be realistic. Why don’t we try lc-er^ng 

our requirements a little? For example-1■ve always felt that our 

educations' requirements wore just a little bit too high end 
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Warden: (Ex losively) "Fourth grade too high??? 


Comm: "Now, now , Warden; it can't he all that bad. Uihy I recall my 
loot tri . down there I talked to one of your men. Splendid,up right 
cha.. Resolute and dedicated. The kind of man the department is proud 
of. Vou remember tho one Warden. What ever happened to him?" 


Warden: "They 


.f urns 


II 


stole his mhistle so ho gu.it and went back to nicking 


Comm: "Hmn..yos, mol 1 you r.n't win cm all. Nouj thon lljarc j cn * is there 
any thing else that reguires our immediate attention?" 


WuJden: ' ihn hospital needs a now thermometer." 

Comm; "There by God! Thats' the kind of talk I manta hear. Get right 
domn to the nitty gritty, solve them problems se? I! And Warden, I want 
you to knom that you're gonna get that thermometer by George! Dust as 
soon as one of the hosnitals throms one out!" 

Warden: "Thais' fine Commissioner, but a thermometer ain't gonna solve 
^»ur problems. If you merit my opinion, theres' too much mollycoddling 
oing on. In the old days mo never had all these problems. Wire un 
tin.: old hut seat" and then match em snap into lino." 


?ncJ syco: ( nh boss, thats' right! I used to got. invited to all the 

executions, and its' an experience let me tell you! Boy, mhen they 
bring that poor slob in, all panicky and trembly and set him in the 
old seat, >'*nd then they put that funny can on and strap him in ...and 
..and..ZAP they nive him the old juice and man, horn they do tmitch and 
jerk and a Jitttb misn of smoke comes out, and.. WGW,Q0Y, some of 
them even have rn urges. 


)omm: ( on his 
"hornoho ri 


feet 
y s t 


shouting) "Control 
raighten that freak 


i. otinq. " 


yourself man!" 

out and lets' get on mith the 


(All )e' urn to their scots and comm, resumes sneaking.) 


he n: "Hints' the kind of thinkinn me mant to get amay from. Harsh 
repressive methods are out! For ex.amnle-in the past mhen an inmate 
mor> accused of a breach of regulations, they mould simply grab him, 
tlirom him in the hole and forget about him. Norn undar the nem system, 






an accused man is brought before the Oisciolinary Board, inhere be is 
allowed to face his accuser, present evidence and cite mitigating 
circumstances. The board then weighs all the facts and evidence." 

1st sycn: "Yeah Buss, and then what happens?" 

Comm: "They throw him in tho hole and forgot about him." 

3rd syco: (s caking for first time) "I agree one hundred lercnnt with 
the Commissioner. The trend everywhere is toward more humane treatment 
of the inmate. Hie have to bear in mind that these neople are not just 
numbers but individuals. On a recent trip to the orison, I tried to 
talk on a man to man basis with as many of the inmates as 1 could. 

One in 'articular I remember. Dirty, unshaven, and setting aesthetically 
in his cell, ho was tho picture of dejection. So without hesitation,I 
stepped forward,offered my hand and attemnted to engage him in 
conversation. " 


(Harden: "thats' just great J.B! How did he react? 

3rd syco: "He called me "Dear" and offered me a candy bar". 

Comm: (sla ving thigh) "Hoo boy! Thats' rich! Takes one to know one,eh 
3. n. ?" 

.jrd syco: (losing temper) "Yeah? lliu.ll if you heard some of the things 
lliey call you, you wouldn't laugh so hard!" 

Comm: "Sticks and stones may break my bones.Go ahead 3.B., I can 

take it." 

3rd syco: "woll, I don't like to use that kind of language, but if you 
must know...they said you were a ..(leans over and whispers in Comms' 

oar)nsst,pest. 

Comm: ( -rkinq b:ck violently) "I am not!! She died when I was just a 
child! 

Warden: (wearily) "I'll hnve to get all new stationary." 
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St. Jolsuslury Correetion.il Center 


Lakeside Diagnostic Center 

i 

| 


Rutland Correctiiin.il Center 


Weeks School 

i 

• 

Burlington Correciion.il Center 

St. Albans Youthful Offenders Cento 

i 


Woodstock Coneelion.il Center 


Vermont Stale Hospital 

I 


Women V Reformatory — Wvo.li/cck Correctional Center 
A1J undents ot any correctional facility. the administrative scgmrnti. 
* xvcll as .ho people nuking up the /roe soc.cry. arc srafl member. 
oi rhis paper in evsencr. t 
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Editorial 


nn ,. 0 ° f mariy problems facing us today in correction facilities, in my 
opinion, in the vast ln<-.< of communication. Through thin publication we hone 

l cl .°; 1,0 n ' p:; 1Jia1, nT ' !,t ‘ ,ir and do wiUiout a doubt hinder any form 

Ox xchabilitutlon t-hext may bocomo u 7 *onli. t.y. 

Ask your no I f, "!!ov/ is this possible, in this day and ape, with all the 

I.T T? 1 n J f ' ,:u,n,n - 1otttion » do we have so many problems of conununicu- 

tion , It ia.-om-i that we have very little trouble communicating with our 
a.t'onnucr,, .-yen when Ih-y are on the surface of the moon. But, when we here 
a 11 ’ y ° cormun-vcnle with oonoone only yards away, we find all kinds of 

our daily " SO ~ ca11 ^ ~ " b » ck Pacing- is an everyday item on 

Tn * in t}l - system, seems to be the orders of the day, even-dav 

I ■■ i.j , another favorite is the statement, "Tin have to check with *’ “ 

some one”. The someone named, always seems to have a oaolTo da5 ff ton 

S , 1 " in l "'" S lh0 !**n forr-otten, =o thflfiridu-' 

tl r’T 1 r° M# “ t0 hln * s=yinr; that hc Already asked ^ncono 

: i ii h T *<*«>••• clfc ™i .. on. Km ott™ » ia J TOt , b f. 

* j ■ + .' n,t '' ’^ual asxiJig the question iias received any type of reply, he is 
■'O' ut ,;IKi illled var *> lustration that he feels everyone is aern-t M n 
and ve:; „p. ,!e oitVr botUcs it up inside himself or 5 °»lrfof? « you 

ever been on a merry go round? • * 1 ave 3 ou 

it iioems to me that everyone deserves an answer. But, there is also 

rtvon Gi-t' 1,1 ^ ™. 'men anhndividial if 

,L V1 .„ ,; r T he h vt "U ’» >» enow* to accent the ansvrar 

io- v ' u, 01 w.i n ne n»:\o a tcmi.>er tantrum? 

w r jj r 0 an “ W ° r u t0 ao:se of thc Problems in corrections today, 

'*V d l< 7° a lot of research. Wo have to keep our minds onen for <deas 
“ rw These ideas and comments hopefully will come frem peonle all 

over. Co-operation is needed, not only from the residents of all the staS 
fae.ilit.ios, but from thc administrative seg^nt? l?wiers tud^s 
legislatures and yes, yon the people on the street. V ' J 

The days of tight-lipped security, hooefully are over. Tension in mv 
op nlor. as a direct remit. of frustration. Who in the world today, would like 

answ.nWrgT n o r one? * b ‘ 1Skett>an durin 2 a ^me? Would I be correct in 

tir / 1,y t,0 t tni3ted " H -th our welfare, attempt to avobl in- 

t n which may lead to direct answers having to be given? Hodo^I 

Win :‘ V !. n . t, ;°.Tr f n0 or ^ problems can bo ironed out! 7^; 

old 7-7, Ul ” thc Riant st °P and broak th e ice and all of the 


dl ti ops? 


V 


< 


4 

11 


O 

O’. 

o* 


a' 
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H.ivo any of the advisors ever thought of creaking tho inn and seeing i r 
tlho ■‘d~i. i u.slrn!.ian representing the security of thn facilities, and thn 

•' lament working together for the ourpo3c of seeing if there ia such 
a >. i nr .»:• rehabilitation? Who in corrections today knows just. :i\i> "1 •' 

: . 1 !. .my given r.otn«> ivL? Again, would I bo correct .in answer!:, -no one. 

; - :,vn : v'wy apparent that. in the last fov/ yearn, there lms been a v«v~ 
ch- Lni.l turnover in tee custodial section of corrections. This is, \ b«I‘ov., 

.a.'.o a t.rj.sited to tho lack of knowing just where one stands at an’' given 
moment.. * *’ 


. .. do. it 13 not just the residents of those facilities who have , rob lens: 
I:h! 'i:\i in cor’umic.i lion. It's also the lower sofrments of administration 
person., L. It io apparent that those individuals who are nembors of the ynmont 
.wt.ate loyoos Association, (V.S.E.A.), do not yet the backinc thuv need ;tiv'n 

prey 1 u.oy are facing are brought to licht. What good is a., association ih.v 

wor. t do anything but listen with one ear open. I, personally feel that the 
Association should start acting as well as talking. 

Af lor all, when a custodial officer is having problems with his job, it is 
las mv.nti nature to release his frustrations s one where. Lio the likely prosi>;ct 
j: the resident £>•' the facility. Even a dog, (sometimes refored to as man's 
I’rat '.ri■•:.d ,, bates bao.k if he's cornered. I maintain that the residents of 
1,,i' concotion .acili.ties are the bumpers of these frustrations. Let's open 
up -hi:, gap in communication and get together to work out something to end 
- moo .u onions. Equal rights whould pertain to everyone, but do they????? 

Communication is hell for some people. Mainly because if people said 
w.iat ifelt, then there would, more Likely than not, be a great deal of 
reprimands and stigmas, because-of what people refer to as so-called making 
waves; or rocking the boat. ' 

/hen men cannot sit down t.o an intelligent conversation, and discuss 
proolem without fear of reprisals, then the world is in sad shano. If you 
dor't hPU'-ve it, look around. You'll find it without looking very far. Look 
in the mirror sometime. Maybe you'll find it that close. 

Many people's slogan has been, "Don't nuote me". Let's get with advanced 
terminology and h.v e a positive approach. Try adapting to the slogan ofj 
He ./no nas a voice to raise in protest and does not becomes an accomplice to 
the act". Quote of: Dr. Thomas Murton, professor of criminology at the 
University of Minnesota. _ 


James J. Lai^>r - Editor 


. ...?* nt -” <d Itorial in view of the recent articles appearing in the 

‘•f nc ®rninc living and working conditions within the wails 
®‘, ;!; aC M y Tn03 , t 5tatnmcRts ab0,lt *U the hull that tho guards 

O I h ° p W0 Crnphasi7l0ri this 7 months ago. But, apparently no 

,7e also notice that whoever is putting the information into these articles 
‘in'ZZ'J?- in tl,e news-papers, is very shy of actual rolicable information. Tf 
1 n. 0 nnat.mnn is being given In the papery., wo suggest that the truth be given. 
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Last inoiitii the article pertaining to Lhu dismal atLempt ot this prison 
to a ,col the needs ul it's drug users was very milu in nature. t r it 

tt seems L lie sc needs arc ignoivu. ^ 1 

Vl ,“"T 10 1UU '‘ »» "ol iltc V vr«me. 

r® : “ 1 • Ul.- d.L ii.,u- ,„ llu .. I,.,vo 

tali*, to li.lv olton is .,vv i„ a O„ut 

i toHi. l y ooouWou „ Wl O...0Ulit 

1 , 0 - , u • to'llofic Will i.,1. 0 . 11 . 0 . 11.0 lou, : o. U„. ,, uoo.o u,.,i „„ 

iKo lo , 1,0 ,,,0.0 (J.-UOO lllo Ll.oy Olo . O V,. 0 „ V i 0 1 „ ,. . U 0y ^ J 

• • as iliai an aCL .is LilaL Uune by a j^uil, 

While people sit, debating i£ there are abusers in suiiicienL numbers 
miiu concern, the youtn ol our state continue to Kill tnemstives or 

them o» >L lose'the,n.^° ““ y ° Ul ' liLtl « ^ *“« Kirl./uvc 

a. correct it ns lorges ahead (?) they'd best be prepared to incorporate 

in chi' l ° ,,ljL n,jW Phenomena into their plans, jm. t .ou„ oiu days - 

a c hlatoiy anu it's a uranu new cay with new prohiems. YetLeruay•s solu¬ 
tions ana methods are just that —yesterday• s . Inmates no longer nope fur 

nou'TT’ i' ,ey UeilU r U,L ‘‘ IU otte, ‘» L1 “-‘ cannot control nis 

llocK. n is alienated by thorn; Li,cm by him. It's a long road so let's 


" Li* ttU.t J i ,. i'i' i'll). V.ttl,l, " 

l_helcomii.g speed, to Lhft Kolliug btoties; Los angeles, Calilj 

"Greet luj.s and welcome hull in,; .‘.tones, our comrades in tne desperate battle 
against the maniacs who holu power. The revolutionary youth oi the world 
iicai s you, music anu is inspired to even more deadly acts. 

Ihey call us dropouts and delinquents and drattcodgers and punks and hou- 

Z l 0 "* ° l bhiL ° n ° Ur , “* US “ In L« they drop oomds on us 

... >- 1 a my Liy to m-ito us make war on our comraues out tne bastarus 

::::;:L:o:jL:ri::° ou and . ur - oi 

Ve will play your music in rock 'unroll marching bands as wc tear down tne 
ja Is anu tree the prisoners, as we tear down tne btatc schools anu tree the 

' iv t r, tcar \\ lQ miliU,r y — «■» the poor, as we tatoo 

hew , r ' °!‘ L,,C UCllle;; 01 t! * e uar ^ ,,s -nu generals and create a 

lieu aocu 1 y lruni lJk.* allies gt our Circa# 

.ran rysr.se =;: r.::-mrvi 
rarirsrrasfir -• • 

[_heprinted Iron The American scholar, 
nutuimi, l l _>b?j 

* Vr it it k i * *Ar ir it it it it it ★ Jr it ftit ititif it it it it it it 

hOlt.: The,o has been Interest shown in the possibility of classes in political 
awareness through the education department, any persons with a desire 
pa.tjcipate in such a program see; Denny alien, Jim Clothey or Mr. Tus- 
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byi Jim Clothey 


Jiu: tii.il ill I hi it ,>ri oiifi:. iiiuic.rcu on count:, of kidnapping anu otlut 
<l s ‘ iul *"h OcUbcr.lvVO tint.:. .,t tin: n.uih.ittcn House of Lit Lent ion tot 

nu n Ji.is iio.ml ,n |;ui.i,iimiI to tin: point that Lite riot was jnst.iliru. 

oMotniys lor Unci' ot Liu: ..even del enunnL:; have taken the position tn.it 
bet..,use tii.' Jim..iLcs hui "no other moans" to protect Uicmi.soI ves from "oliical 
("i: i m i , beatings, lent , pain and general degradation" they were justified in 
their ui.Lion:,, 

K ins to he the general con:„nai:; ol those outside the walls that, men 
coni uieti to penal institutions must uhiue by the rules laid uowr. lor them ui 
:ui I. i penalties that are m:r lueu by prison auministi .Uurs. Little consium- 
.ition is given to tiie harshness of such penalties or to the type of men that 
dec.uo what penalties to impose, 

i hysical aousc .o a c'ei errant to rule violations is gcr.crclly regarded as 
:e»ei.* but little thought is given t.o the mental anguish imposed by prison 
Olf jcais c.u the men they coniine. In many cases, this type ol punisiimcnL i b 
much more severe than the old "beat'em with a stick" procedure. Mental abuse 
brceos 1 rustrat ion and frustration breeds reaction; reaction in prison is 
known ..a riot. 

t 1* h" noubt. in this wiiter's mind that prison uprisings oru very 

ait.ii justifiable. When a matt is pushed to the breaking point In his lius- 
tiat ions he either lets loose or he withers anu dies. It he withers and urcs 
then he ceases Lo become an individual and joins Lhe hold of nowhere men. It 
he does indeed stand t.o be counted and rebels against an un-natural envior- 
ment such as prison thm he steps to the beat of lira drummer anu no one can 
justify iu.s condemn..Lion. 

Prison rebellion.-, may scorn to be based upon insignificant issues to the 
general public but to a man denied the major enjoyments of iiio, little things 
mean a great deal, a man has to fight ior lus individuality in prison. Ho 
:»L:u; plus to find at least one thing that makes him different from Lhe rest 
ol tiie penal community. ay prison rules lie wears the same clothes as everyone 
ol.eats the same Lima, goes to bed and gets up with everyone else. He 

! ' :<;S L,IC b * ,n ’° movies, plays the same games and talks the same language, lie is, 
lor ail intents ana purposes, the same man that every cell in the prison holds, 
in prison •*!»■.’re are but two tilings that allow a man to express his individual¬ 
ity, l»i:i r.:ilg ion and his politics. Ills prefornnee in spiritual beliefs are 
nr.- genera 1 ly c.ondoii ui by administrators as long as Limy are not geared Lo 
:n>M" "iiIppIc—weiido religion", his politico arc another matter altogether. 

Linn a m.m must speak out and i:, Ucnico the avenue to no so then lie 
lion:, for other roads. In prison Lhe only way open to him alter the cn.mncls 
have boon closed is rebellion, prison olficals understand rebellion, it puts 
fear into tin.a, they under'amid fear occuusc Lhey deal in it. They understand 
thii-at: and itviiiunds because they Liucaf.cn and demand every uay. They uon't 
iiik.i i ; L .nd ndiviuuslity because they arc not indiviouais. They arc simply 
iii! lo cog;, in a oig r. ic hi no and they are trained to perforin one job that 
helps ino machine to operate. 

Whether or not prison rebellion is legal as far as the system i s con¬ 
cerned will have to be decided in the system's courts. Whether or not prison 
icbe.iion is morally le-;al can only be determined in the minus ot Che men 
who rebel. Perhaps the more important question is whether or not Lhe svstem 
iLM'li i<, morally ie&ai* 

V 
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“ WHO 1 S PH.VMW, C'JT A'<TI, A N D CkAJ-TS ?'• 

by: Carroll L. Perry 

1 dare say that every resident of this institution is aware ot the rumor 
that has be.-n running rampant hero tor the past three or lour weeks tl.uL tin* 
Ails f, t.i.ilt:; blit'p is being phased out, * 

■I'l’*'- »•!«* only pro,,ram, the only job assignment in the institution where 

U U cr 1 inaneiaily anu rehabilitation wise. 

lo he able to be*Id and create with one's hands is a very satis! vine ex¬ 
perience. It keeps the residents mind occupied anu it keeps nis physical 

L ' lt ' 1,ly hul,,i,,B L ° ^ UlC a,11 ‘* ‘-ith tne least mental .tress 
possible Iui one in prison, u 

secondly, the t-nancial aspect ol the Arts ano cralts snop is also eoou 
It Bives tne resident, the opport unity to earn spending money for his csten- 
^ U,U; . ViCL ;- '' v, - n tc ' “ little money lor his future release. 

-o, whos ,’haf. i ne, out Arts anti Crafts? To this writer it seems to oe not¬ 
hin,; .m,re than a rumor. 11 it is b«i„ B phased out, then the person icsponsible 
‘ >U 1 1,1 Ji ly b, ‘ il ro habi 1 it.it ion minded person, lie would have to do i 

l -rson ol petty jealousies in that he cannot bear to see a poverty stride,, 

ITe^S oi -- tor his^necessitieAwhile 

Of course we all Know that tl.ere is a Certain element in tne administration 
that would like to keep this facility as it was ten, twenty or thirty 

While 1 a.a on the subject of arts and cralts there is one more thine I 

should mention to my fellow residents. You will notice in the new visifne 
leyulat.ons that have already been implemented, there is a provision for a 
cralts ahowense in l he visiting room. This, even though it was upp-ovea on 

J. pei, is not ;• reality through no fault of this writer. 1 offered to oo 

hatever building is necessary myself, lire fault lies with the “Occupational 
iheiapist" Mr. JU.ggis who doesn't care to take the initative. ‘ a ‘ 

And so, as tor phasing out Arts and Cralts; lets wait and see who the lvtu 
Centui y culpnt is, il any tiiere be. 


-.. 

“ :"rr c ;: ti ° iu " iniu *>- 

in « ui.ile, 1 lor one ucn'i. ~ »o.»oo„e to 

«■.. i on. .. L “t . fi* 1 ; 111 ' vu “ ** - t„o 

Ml I in,; to I,.,or U ooo.l OOllllo 11 1, , _* « ucs . J "“ MU 1)0 

a cal l that to#«' S by ,i t , r , „ . , b 11 11 c “ 1 l ' uc * 1 ' ul khor, there is 

‘•“ U W1.U missed «oi„; curing 1 tile auy.^" ^ ^ 

oi i il'\ae!! l U!V , unu W th^ ° l ° ,U: U ‘ iMfc * “ t: coullJ buy 1 

mark-up Oil Hems, it the com • ■ '"* llltfrc 0o ‘ :s>l ‘'t iieeu to be 

»'oie lure and not sette, home lor IhiiCs^ ^ ** ^ '>oulu bu> 
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by i.icharu Ji Cronin 

,\o one in airn'i ik.i touay rs .tore a slave Ln.ni the inmates in .»iu'.r li-.nn 
Yit in a lew the stun, in a> uiust Hum. nni iaoic.il o,y- 

i «' si. inn ius intense ••.*. in our |iis.ais. 

ini’ :.t i ugv.le against the Plate uy prisoners n..s only leccntl) nil the 
public eye kiln the murueis at- <.LLica »nu j.m piei.Lin. lucso atrocities 
iiii only Liu boldest a.spiels ol an i niu i uni iy violent system vl justice 
v..ntii ..ysUm.iL teal ly .mu coiuinuaiiy oppresses |<oui ptopli, L..iro world 
111 * 0 ,' 1 r", women, >ouLn ami OLnerx mu n.jixt. Lie roles impose* .upon tne.n 
I, y || ( , s society, bcliiiiu a fuc.u.o ol "Wi.ihib ll.i i..liu..". l pi i son system 

1'iut.iil” aL t c.opt !> Lo molu prisoneis into p.. Lie-in:* ol obedience ..no auss- 
iviLy. Pi i;. oner:, who defy these assaulLs on Liierr humanity are suojcct 
Lo beat ings , drills, inhuman "DcJiuvior modii ical ion" unu orain surgery 
SC 1 U hit s • 

bespit' Lite incre.uibilc obstac le a Lo organic. ii.g, the pi isoit move¬ 
ment has Kept, pace wiU. political events outside. Ovci the past two 
i.ec.nies, prisoners ucmanus tor toou .mu sue Iter Lo oe.nanus lor civil 
unu religious rights anu tinally to a general challenge Lo Hie prison 
system nave moved progressivly with the Limes. 

today prisoners across the country ate attempting to organize unaer 
the most severe conoitions ot inLimiuat ion and repression. 

Wo Mood iu.D /U.h blink INC YUUn I is L t 1 

LL.TTL1K TO Tills oU 1 id.. ....... 

*> 

near Jim; 

l recall a list oi items that coniu be bought at the canteen in the 
la.*.L edition of our paper. 1 am quite unnoyeu that 651, of the items listed 
are not available in the canteen, couiu you please explain why not? also 
1 feel tii.it this is Lhe only luxury we have and this matter should be 

brought up Lo the proper people as soon as possible. 

Thank You 

l.icnaru Cronin 


.vs vou will note, there is an article within this issue concerning 

the commissary. It is written oy Wayne bishop. 

We wii- bring this matter to the attention of the administration 

and see what can be done to enlarge the commissary's items. 

J. J • L*. . 


****>VYc*Vf 


Please send me 12 months of the Lupar.ir 
cncloscu find >5.0U 


^.li ect 


u t u L O 


The LUP*U</\h 
box 2b 

Windsor, Vermont 
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Th„ s , recently 14-tlr lliph , choo i; „„ ivaJ „ llcy ;i[ „ m ^ 

Michael Oarl irne iu 
Leonard >‘ot:;e 
Cioorj'i* Tat.ro 
Gerald V. 1 ill ml 
TV I 'M' i. iembn. 

J^ad- ! i nr Mtato* 2?'® yl'!"™ 1 ;™ tho cx& ^ was Mrs. 

fir:.' sc: IN.-:; roc- ; vnd by the r.cn. fVbi-ni •.*, Vi ‘ sr!n > c©nront«! or tho 
Coupra* ulat.i one t o all* o<* --or ft] r • ■ ’.V, * “~ L 1 M '*° * MC ‘ : -he exarts nassed. 

^ ■ a 1 --- 1 u..i iOV(T.i--nt m higher education. 




• -IHHSV: -;,y 


Contributiona to the Lunarar... to 




d.» to::: 


• •!>;' -f 4 -.’;*-!! >|-b j 


T. Lesley Grady Sh'.Oo 

Dorolhy Allen 05.00 

Orlando Terrier -t; < ^ 

Cynthia Luke *'5, no 

ilolin Sehuchnrdt., !vse. c "lo tut 

Robe,;'. Hm eh,!, r-Jo.m 

Id.. Governor-,iohn Mur/*nssCi ).00 

Sal J V tiriC/':! (' r\i) 

CharJen., Drown n; c-,-% 

y[ i0 ;' !. Vl>r ' ru . . ''10.1.0 

_ • ' David 0luchey '“.‘'.Of) 


•John .".ehnehardt., ! •jfjrt m 
Robert Onal Kan Club 
Lf. Governor-,iohn Purpos: 
SalJv Grice:; 

CharJen., Drown 

I 'e t.r r ! i‘i) f. »*;, 


William !',,i 
Glen GoodaJ 
i‘r:;. '•n or-T 
Dent.. of r.. 


or 

0.10,00 

»» 

05.00 

riasey 

010.00 

1. 

05.00 

Tat.ro 

05.00 

hrarjen 

t 

Llvd Hill 

05. oo. 


Mr. A- Mrs. J. ?/. Clothev 
Hicliard t’enks 
Delbert Powers 
Robert Oral Sa n Club 
M.il'ra.ret M>der.Lco 
Patricia Mack 
David Tuckei- 
Michael Tcr.ne 
Dancy Wa\k-r A 
Christonher y,t.. j 0 | in 
Donald lev.is ‘ 

Windsor Library Assoc. 

Tom Haynes 
Miriam Kitts 
Robert Onal Fan Club 
Carol Lewis (Mrs. Robert 
Hanv.lker) 

Dorothy Allen 

' ToAal as of 5/30/72 *138, 

In Account 




005.00 
sSlO.OO 
S 10.00' 
$• 10.00 
SI. 00 
05.00 
03.00 
015.00 

OlJ.00 
010.CO 
05.00 
05. oo 
03.00 
05. co 

CIO.GO 


S5.oo 

05.00 


•51 *;.•:s -• ;yy,,*j •;.» .. ,y,y .. 


* . *"***'*' - K -»<«*■■ :x: **<> vyww , HHf 


PCVHEk TO Tilt PkOi'Lli_BABY ! 

11,0 P lu,!>L ol Ceore.i? Jackson smiles as he walks Lire halls of tan 
t/ui 1,1 u,uj y* « truc sl “ l ‘-r i<‘ the sLiii, Jf; lc to liberate the masses 
1,0 “' 1,u- tyranny ol our !li K Brother System went lice tooay. am-ela 
Oav/ls war. aijuitleo by a jury of her peers. Don a that tell you jny- 

11 11 *ij* "Tricky Dick"? The yhost of j. tu ;4 ..r b^ins to sense nis time 
lias Holy passed. klGUT ON ! 
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Foi uiov ol you who ,ao not liniiilx.il 
v Hi. lln o|n'r.it ini. ol tlii 1 i .loxo room, 
i'll .i:.i In liiloi .:.»•«.« tli.it Lilt'll' u sc u to 
i'C .. it Icvxsion Liifti' so tii.it so.iio til 
ll.o .mis n .il .ii.ii v.ii icLy snows louiu 
Do t iJ ..y. t. into tin blinks ovt.x ti.o in- 
niui.'.i i .inn) sy;.Li .ii. II, xs province some 
fAi i enjoyment to tnosi who t.o not 
li.ivi L in i i om u lev xs ion.., hell, s.iiii 
to Ii vi ■. ion is no isore. Our loving .mu 
t.o:i,,i.iss ii)n,.( i- kt'iyi r Look it. into Jus 
iio.it. L.i.ii , 10111 . 1 , 1 s soii.o ol nxs oil reels 
were w .itching it .,L night... so lie has 
L.ikcn it unucr nxs pruLcc Live custody. 
Evidently, thero uni two Livings to be 
understood by this action: 1. in.it Lnc 
if suit nts must st.mu punishment lor 
Liio acts ol tiiv ol liters, .mu i. Tli.it 
not only can't the adiiunistr at ion Keep 
control ol the resilient population, Llic"' 
t.m't even control their own employees! 

iwo ol my Brothers have been grantee an 
c Mens ion ol lilt; by the May parole 
Uu.it u. lie nn 1 s alien .mu Phillip Chooser 
will soon leave Lim. Haven ol rest J or 
Hu real woi lti. 1 want to tn.mk all ol 
the ..leu.hers ol Lnc board lor titling the 
right tiling <md thank uonny anu Mike 
(Phillip) lor being what Lhey aie. 

" 1'in going to nave bill Morrissey ol 
a.P. come down to show you people how 
to mu .1 paper.".. . .s.a den bmith to Lhe 
Ltip.irur btotf. 


i/uoLe 1 rum Oil ice 1 Jackson pertaining 
to the bilouhounus used in the search 
lor two residents during alleged escape: 
"One 01 tiie hounds was so old tney had 
to help him out oi the truca." 

Ci.01 ili'.Y 1 b CUVhl'nu l.lTrtl lUN; a monthly 
award lor exceli.mce in service to a 
pen.ll in st ltut ion goes to: tL. Kelley 
ol the security sLall lor disallowing 
a resident <1 visit with an ex-resident 
even though the lulus allow it. nouid 
someone please show him a rule boon 
that Was printed alter lboo, about the 
time he came to wotk here. 


.Mtei V escapes liom tne m.ixiinum 
secuiity section ol this Institution, 
within Lhe past two months; 1 was 
beginning to think that Vermont Mate 
li isoii was till' only state prison Lliat 
was losing, men f 1 om within the walls, 
hot so! a.m guciiL in, that lormia.ible 
monument to man's misery has been 
ciatkeu. Jacob C. <-it v.cr, 2 7, doing a 
term ol j to life Vuiit over the wail 
anu uowu tne roau. 1 guess you can't 
keep a goou man uowu. 


LOLLING o i'ON L, the rock magazine is 
looking lor letters Lrom political 
prisoneis and it possible photos to 
be used in an article. They want the 
i.icts ol your case, prison conditions 
and rcllections on anything else you 
want to talk about, 
although penal auiuinistrators deny 
that political prisoners exist in 
their institutions when in fact there 
are many....persons confined lor con¬ 
stitutional protest, refusing to make 
war, poliLic.il activisLs busted on 
paper charges Lo gcL them out of cir¬ 
culation and persons w - itli more neuL — 
r " 1 charges but who are detained by 
parole boards because of their polit¬ 
ical activity in prison. 

iheir aduress is...Koiling Stone, 7ti 
t. 5bth st. New York, NY 10U22. 


Link N 

COLL) FLOOk 
b.dJ T.VSTL 
LaILiUoT ION; 
KLMLMbLkINC... 
YOU 

YOUR UaKMTH 
YOUR bRLaTH 
YOUR YOU 
WONULkINC... 
COULU I LVtk 
C/ikii as MUCH 
nCillN ? 
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With the summer upon us there Is u bit more action in atnelctics at Lhis haven c£ 
rest. The weight lilting crew (muscle bcacii boysJ n.ivo been woiking out since 
early spring ..t a rapid pace. The i'ux lias Li immeu oil several pounus anu skip 
tells me tli.it lie will soon Iook like the cover pnotus on atrcugtn anu ilealtn 
iinip.il/1 ne • Jeiiy is ptobably tile biggest smprise among Lite weight lilteis. lie 
is showing sip, iis ol developing some wi il-siiupcu muscles; ol coui se at nis ap,e 
it is more line p,t Islli . 

On tin- sol Lbs 11 lulu Llicrc have very lew surprises; we still Haven't lounu 
anyone who can play. Ilia last game a s ol Ibis wi it mg was pi<iyeu against who 
f a i m who can't play e i t her • »• the score: JO to j ooi w..y, a leal ciill hanger, 
’llieie is an interest In pi.iyinp, outside teams again inis year, ii you Know ol 
a team that would be interested in tomming in to play, contact nernaru ohaban 
at tin; prison. 1 am tolu that lo uays notice is needed. 

There is a renewed interest in handball this year anu some tine talent Iras Leon 
seen on the court. Probably the best doubles team is that oi John runerick and 
Phil Andersen with John undoubtedly the best singles competitor, ihere is some 
talk that Chico banville can take John in singles but as yeL I have not seen 
them play each other. 


HUlLb YPb't. nO'Jad Ob' nklCKb 

by billy box 

basic experience has proven that i£ two or more persons witness the same 
event, each witness will observe the same happening in different ways. Thus, 
if each witness is sworn to give their version oi wlmL Happened, the testi¬ 
mony will vary to some extent. 

Not so with "piggy"! Regardless oi how many uniformed protectors of so¬ 
ciety aie called to testily about an event, their testimony will be identical. 

Police perjury Is a standard joke at a jury trial, lhe Judge just smiles 
and nods his judicial head while each "Charlie McCarthy" gets up and takes t - 
oath anil proceeds to lie his curly little tail otf. 

11 defense counsel objects too strongly to the farce the Court is shocked 
and warns counsel that he is bordering on insulting the Court's integrity. Of 
course here in Vermont you don't have to worry about a member of the bar obj¬ 
ecting to anything. 

V07. oi the "battling barristers" q£ the Green Mountain btatc go into a 
catatonic state it they are required to actually try a case before the people. 
Coil help them if they ever win a case, Lhis would mean certain censure by the 
Republican Party if not disbarment proceedings. 

Yet, these bigots cannot understand why there is disrespect for the law in 
i-ciieral. It is too much lor them to l a thorn that the average intelligence of the 

• .. i .i ... ... i I.. .%i»l. a nliH Ai'An)m 


amici lean i l> 


Increasing and the youth' of our time do riot buy the philosophy 


"piggy" "wy break the law under the pretense oi enioveeing it. 

higgy had best beware, because the time is Cuming when the Courts will not 
be asked to uphold the Constitutional rights of the people, the people are go¬ 
ing, to take uown the Courts auc start trom sevaten again. 


it you don't 


believe me, just read history instead ot crime magazines piggy 1 


"We sat around all morning trying to decide wh.it to do with your 
case. We couldn't come up with a program, can you?"....Counselor 
McCan on to a resident. 
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lie<ir Jim; 

iX lino to li'l you kno\ that I am si ill in cxistancc. luxe ivcU youl last 
i:> mu' i'l i lit: Lupalal Jtui w.. s uiiuii Cu ■ » L i l * ^ , 1 o| , l c s s • L ft jt il up , 0 r ol 111: r s 
ol Vermont Mali Cesspool. pememOe r, time is ym.r only enemy. 1 wuulu .ilso 
liivi l o i oiitiii mu youi stall lot the ir Colt 1 1 miiiii l iuh in mu k i tig Hit Lupu r a r a 
success. Keep il up uccjust society will ;.iil io open up their eyes to the 
pi ohl ci.is .tl >. nuisor unless the sleep is w rpeu 1 1 o.n thou*. in this use tne 
sleep see.iis to be Hie ignorance unu riiusal lo iecopn.ee you people, and 
people in any tor.n ot incarceration .is human beings. 

il lc.tlly maxes tso oil ler to tiiiux ti.it the <iuiiiinisti.it ion at Winusor 
LiieU to s.iy t l»«it llie M l>c<»ulilui" bin toi Ii.ccuohi was iti.iOe uy use of a torch 
th.it was smuggleu into U.e "mi i i t int" pail ol Inc institution, except for 
the lack ol accepting responsibility Lhis isn't anything new within the ad¬ 
min isti ut ion. Those torches were in "u" blocs vnen 1 was mere bacx in Feb¬ 
ruary! The administration can LhutiK Mechanical Wepuir ior tnat bit ol negl- 

ig.ii.ee. 

Onee more 1 wisn Lo thank you 1 or giving the people ol this society a 
closer insight to the problems and trustiations that are widespread at 

Windsor-Wight On! Tell hike Creuscr tiiat 1 would nave deen the high scorer 

in the basketball league il 1 were still tnerc. 

kobert 1, l'razier 

Wooustock Correctional Ctr. 

Woodstock, Vt. 


INo . ]. HI ill L./tl. 1.1 Pi 1 1 is 1 n... > Mr.l. L nT WlWIIsOiv 


On May y,lv7l, Librarians from Vermont institutions met in the Chapel at 
Vermont blate Prison to uiscuss the needs oi cacli institution and how to 
best serve their respective populations. .icpresenled was tlie Veterans Hos¬ 
pital, brattleboro Kctreat, Dranoon Training achool, Weeks bchool, Vermont 
btate Hospital, at. Johnsbury and Wouastocx Correctional Centers and the 
at..Le Prison. 

The meeting was moderated by Orlunoo Tusler ot the i.ducation department 
at the Prison unc jorotny i.llen trom Vt. olute Libraries in Montpelier. Also 
in alicnuunco was i)r. N.il. iiall Jr. Pnb, tne Prison Librarian. 

The i-.oucation Program at Winusor w„s explained by Jotin Wood, Tom Hettinger 
and Mike Creaser. Jim Clotncy of the Library otulf calleu for donations of 
politically orientated books to tlie prison ana explained the policies and 
purposes ol Lite prison publication "The Luparar '. 

Warden kobert C. smith was represented by Capt. H.F. Tooiney. 

Following the .neeLing two iilms wore shown. 

A * it * Vr >'( >r w i: iV Vt 

burning villages, Chat's politics 
burning flags, mat's unpatriotic. 
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‘VFJ'HLY CCEirEt Somers, Conn. 

Cluf: r notice that you have contributed a full name to the Penal .'rev world 

itT»lf°2i # m , CarefU i. ly at y " w co °- v of cover of our 4v T«ie‘. It 
it _». 1 ri ' lt * ‘ /c arc ft'on -/emont, not .Valla -’alia, V/ashinpt^n. 

T have checked my conies of the ' 


. . ■ — — .'.cent?, and I still find vorv r ew vi t.h n**.. 

on the penal mars? ,>reSS * conUm, ° *< ith *>«• AOl '*>* cements 

ror^our^ccvorV?? 5 * 1 ^" 1 ' l °° *"“ b • VOU t0 h ™ i" Vemont .* credit 

**°‘‘ l * that, so'w of the residents there are hack: nr their conviction- to 

XXTto * .. 011 th; ' t 

Jim 


ct 


«>. «?s:k»«<hmkhhmmk:• <KX 

llh'. VOICE,: ’.VALIA W ALIA, <; II E L P J .t 

WASH I Hi-TOM PH NA L 'll 0 1UJ) 




: kwh * 


prlntftd ISM S** — ->• 

We have sent them a cony of our map, and there were three letters sent to *hon 
in la = 1 ^ ■»«"»• *» of yet we have received no reply at all! 

of fTnancmdimSSue!! “° re Sh0t d ° > ' n l ’ ,!Ca ' 1! ‘ 0 ° f lhc A-^nUtratlon or hecauoe 

We, who are on the penal circuit, look forward to the nropressive steos that 
are beinp made there with their own self-rovernmant. 

___ t . U ^’cv shut down because of financial difficulties, mavbe we can r?»t 
somethinp poinpin the penal circuit to ret them started apain. * 

The followmr is the Requium they nrinted sometime the first of the year. 


F) FJ/Rn H H H r- r\ ^ 

Li .... . V. V—y L.u t .j O 


The Voice, ono of the very few vestipe 
left over fren the pood old days when 
self-povernnent meant 75-25 is .hrentened 
with extinction. It first started when 
His Honor Pasco told us that ho and educa 
tional Director Ccdd would request that 
the paper be sent to them 5 days prior to 
publication (Please be assured that it 
wasn't for the purpose of correcting ’-no 
Graphical errors!). The Editor answered 
Pasco that he would "eat?" the rap before 
permittins anyone to censor it. 


Two days later ve were told that we we¬ 
re bro.;e. A quick survey of our finance 
revealed that Supreme Business M:a’«cr»?- 
Daniels had beer, "dumping" our revenues 
into the 1S73 budget. Tell re that thi- 
was a bona fide mistake. However, the Vei 
ce will live, if we have to print on bor¬ 
rowed toilet tissue. Keep sendinr vour «d 
vcrtizir.pl * 




STH'.Y SHOTS: ••‘L. 

Nut a bad job 
J ik»• to hear more 
there??? The ones 


• v my. j ,i :: *.'•:» •• *y; >;-** 

.•Mvenivorl.h, Katina:::: 

on the layout, ..‘n 
atjont the daily livi 
that are beneficial 


i n.loyed your 
np conditions 
to you.. 


fairy tails very much. V.'e would 
there. Do you pet many ru'oeras.s 


■ WHWHHfK.: 1 'HMH. •: <KX> ;.cvVMj*<Ht-!WS«c h -".« 


KOTICR 'ir> AM. 

./e have \ 
'Ihat lancr is 
br:inp r.rinted 


H"I’AL ' ?.T.!.nERK:::: 
ic n re*ceivinp. many m.wv rr. 
no lonper printed hen;, 
about a walk in the woods 


addressed to the 
It went out with 
. Thu Lunarar is 


<MHv >:a j j ; 

, "Croon I'.ocntain bra-hie", 
t.ue cld ide:is, and articles 
the only nap printed here. 


f •" 
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it is suggested that a resident-staff liaison committed 

jE FORMED FOR THE BEN NT IT G? THE STA FF A AD AES I DEI IT POPULATION 

in 4 ii i.o r i^iji in/vT olJCii /i COMMITTEE WOULD WORN FOR A 

* 

.•«0H~ “Ga i. v'ij x..w.IiG'i'iG..nL oC.-..-.U.. xTY, xN THAT IT "WOULD ALLOW 
a^oIDxD.xS A AD SiAit i-.iv. *j^.‘\S TC DISCUSS i\UTUAL ? AO D^ III 3 ADD 
i' /j.’jLINoS iX inn'll IAiLLi.IG^mi 1 stND ?;\u?£.R MAnnER ’WIT.iOUT CONSTERNATION 
CAUB7:,D o\ THx. DlPFEftEnCx. IK POSxTiGI THAT IS OBVIOUS AND IT WOULD 
CAUSE A BETTER SOLUTION TO PROBLEMS BY PROPER MUTUAL COUNSELING 
RATiiBR THAN INDIVIDUAL ACTION. IT IS MY BELIEF THAT THE RES I- 
DENTS AND STAFF HEELERS MAKING UP THIS COMMITTEE SHOULD BE 
SELECTED WITH THE IDEA OF COMPLETE AND UNBIASED COOPERATION. IT 
IS FELT SUCH A LIAISON COMMITTEE COULD RESULT IN BETTER UNDER¬ 
STANDING OF MUTUAL PROnLLMG BY ME:{ELY SEARCHING AS A VEHICLE TO 
DISCUSS PROBLEMS AND SEEN SOLUTIONS. SUCH A COMMITTEE SHOULD 
PROVIDE, ON A REGULAR BASIS, MELTINGS IN AN APPROPRIATE AREA. 

AT TiilS WHITING, I -HAVE NO FIRM PLAN AS TO SELECTION OF 
REPRESENTATIVES AND WOULD WELCOME SUGGESTIONS REGARDING THIS FROM 
RESIDENTS AND STAFF PERSONNEL. 



C*i 


JVC-; 


A . G 

APT. ID’S 

** r» 

c* T - • 

V /i 

LT • 

TOOMEY 

-*»i 
AJjl m 

R. BAS 

LT • 

•• V" • 

. .H1JUO J. 

LT. 

PIERCE 


RiiiiERT G. SMITH', WARDEN 


304(c) 


CC LT. SHAFER 
LT. COOLEY 
DR. N. HALL 
R. BASSO 
REV. YCUNGMANN 
FR. HASHIN 
L. NAUCEDER 
0. ToCLMR 
A. MILLER 
K. CRAM 


i 











georoi. 


ONLY COPY AVAILABLE 


C. UROCKWAY. CLINK 


JANC W. NORMAN. DCPUTY C: 


A ; 


STATE OF VERMONT 

WINDSOR COUNTV CLF.nK'S OFFICE 
WOODSTOCK 05001 
TIL. B02-4S7-2I2I 


\ V 

itfr 


Pobcrt 0. fnith, l/nrdcn 
Verront Ctate Prison, 
'ir.dror, v errort C^OPo 


June 5 1972 


I’e: 7*16n r . Petition:: for Vritr. of '!.h,»rvf Cor: uc nr< : . 
Petit’cnr. for '•’cvl^w o y ~ Pretence : Vr.f.t \-r vie -- 


Pen* Warden Crdth: j 

• you pier, re t.-forrii the irrntr-s of ‘/ernor.t ‘’f. tr- Arisen 
I tn-.^p of Correction, that 'her. they file a nj.it.ion for Vrit of ’’ bear Co"-u- o- 
li Unon for !'o:;t Conviction ) clief or for : '.rv:or of <teKtPr.ee th -.t the” \.\:l 
tliroe (3) ro"\>-c nlonrt ’.ith the orifji**£.l ir order to ccrrly uith the Court ; vP 

..c •'Call hu rrrtoful to you to rare ' 1 err thr. f*hc''e *rfo’Tvat'* on. T’-« cc't 
are necessary it; nrocor.sinc the petition for heTi n C hy the Court. 


Thar.k you very ruch. 


K- 


Very truly y<3t»rs, • 

Oeorro ' . 1 'yockvay 
’ irdsor "ourtv Clerk 
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"bovi ,in' cm. v 01 <:i, ui !•. .eh..; o l.ntil, iim.iii.c. ut Hie «»r ii-ona jU(.t Prison, 
iie is, < jti »le literally spo-min, loi nil the prisons ot this country. The 
prison po.tiayed by tiii.s I'oeii. 1tne lculiLy ol the huntircus ol thousands 
ot pci .‘.on:, u.lui .nr liu ..I e... aleii each year in Lius countiy's jails and 
i>i ison:.. Tne re is another icnlily, inis teulity is t.Jie iiuuKening ot tlie 
Lruth, "tin |u ui) i i-ms ui |ii lion." tins pioblcm .il Vermont jtaLc prison is 
two L 1 1 in..!. | < on i.unicet ton .mo tin- administration. both can oe anu some day 
v. 1 1 i tu l»ios:.uiiii nj; 1 im a in v, juo <i youn,, auministr uL ion anu <jii inmate 
nill In- .idle to us.h wii.it is true anu will Lie tolu, only this time not a 
lie!! 

1 .mi .it Uiis ( line at. tin- Vcumont stale i'i ison i.iriu, ready lor society 
only 1 t.innot e.it without <1 gu.iid, 1 cannot sleep witliout a gu.no. V»e 
have >i j;u.iiu when we piny u ill or when wn work. dome ot us even Have a 
l,d.ird v lien we use toe "lie.id*'. Yet, we ait wliat the administration calls 
" ihUaJi.i..,"! i’lease uo not get an wrong, il you arc at the term it is a 
little ix-ttei than Lite main prison tnit not Liiat muc.li• it is better tor 
your visit:, and 1 01 yon wnen .on go to tne |>aiole bo.iiu. 'i'liere is more 
security neie tn.iii at Lite main ,>i ison. alien souieone runs away trom the 
larin it is only one in two v.nii> ..t Lue prisom d or V leave at a time. 

1 uo not have to write aoout si, "uociety knows what is Lrue"! ! ! 


" I.la. t I'm tonct-mce about is not .imply the withdrawal oi troops 
1 ro.n Viitn.uii but Lhe withoi.iwai ot .miericaii power wtiich is pre- 
vc 11L ini; * 1’ cj l 1 o*)b the woi l i tiom niiiKiii b ,their own decisions." 

....Tom Hayden 


" il n.is !>i en estimated Liiat ‘ui jet cent ol all convictions in tliis 
count 1 y are by tne ue i c mi.int' ■> plea ol guilty, kithout pica-bar- 
j;.i inin;;, the entire m nin.il justice system in this county would 

l.ol l.iji.be." 

.. i'rol. rotor /. imrotii 

N. \ . t. Law „ciioul. 
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Tn last months issuo wo Printed the results of a - eotinr f old with the 
•Vardon on Anril lh, 1972. The Editor met with the .Vardnn in her.es Mat More 
nay he so::o added answers to those riven last month at the rentier. The foiln./- 

inn i; ' t! " : rrsu lt:. of that mooting. Questions 3-^-9-10-1 j- 12 arid 13 vinra 
discusser!. 

3• -an the r.idio syster. Vo innrevod? 

' in3 - ^ a f rl |^ rt ' f ' ;iou *'’ h ,nonc, .Y in the athletic fund wo will Purchase another new 

<>. Can thorn he "fre-'-tine" during yard period for "r» block? 
ans. There vrili he no change at this time. 

A '' ]‘.‘ r , ,u t,: ’ Q r£ -- r ts shovc-::s» in the Visitinr room? 

an., ho o., fiction an a one as it is co-ordinated through t*. q Q g -is and not too 
icon is taken uo. Keep ir. mir.d the number of visiters in the Visit¬ 
inr room at one tine on week-ends especially, 

10. Can tiro conrrisary be oponod during r.irht yard? 

ans. hot at this time as v.e are very short or officers at one tine. Also net" 
tnat ice will no riven to the blocks.durinr the summer months. 

11 ‘ ^.n a resident be present when his quarters are being shook down? 

* ,nl1 'S 1n,: U ' ILS to thc attention to the staff and see i r this can b» 

sr«i»Si C r btai 1 “ n wm ** th ° c ° us beion ' i, ‘<'*«»»« 

12. How do you feel about a grievance committee? 

ans. I an arainst a grievance cor.mltt.ee. Put, I an open to ideas about creatine 
a liason committee. I would welcome ideas from the resident pooulation cn ' 
thin subject. Possibly representatives elected by the resident copulation. 

-:k:-.sk ,y> <h:<k:-sk ^-:whk:-:xk:>hkhhhk --km:*. w.:~ -ih.-*: 

* Anyone wishing to rive any ideas, opinions, viewpoints etc., about how » 
a con. .i,,oo should be made un and the sidelines they should follow, nWsc * 

^ h-| , eU 1 *’ ft W *r !n t0 r T V dit ° r i '. C wili cco: ' dinate these ideas and submit them * 

. k . ; he resident population for your annroval. From there it will be 
■* submitted to the .Vardcn for his amroval. 

hh.-:- *■ ....... .. ......... . . . 

.-:mhhs'- 

13. Can the pacer ret office snace where all members can make use o-' it? 
ans. At tain time there is very little chance of any space bcinn available. As 

tho t-uxldin/.. division is <lomr some remodelinc and in the very near future 

tae;e will be very little available snace because of the renovacations heinr 
cone here. 


loT-.: nonmup next month it is very noscibie that wo may be running an article 

in tie narer concernin': trio number of persons transf-red to the Correctional 
facilities and also the number of residents granted parole, deferments etc... 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


TOE LUPARAR; JOHN SHUTTLE, ) 

EDITOR OF LUPARAR; CRAIG ) 

MURRAY, individually and on ) 

behalf of all others ) 

similarly situated ) 

' ) 

v. ) 

) 

R. KENT STONEMAN, individually ) 

and as Commissioner of the ) 

Department of Corrections of ) 

the State of Vermont; MICHAEL ) 

MOEYKENS, individually and as ) 

acting Warden of the Vermont ) 

State Prison at Windsor, Vermont ) 


Civil Action 
Docket No. 73-95 


MOTION TO MAINTAIN 
CLASS ACTION 


Plaintiffs in the above entitled proceeding, through 
undersigned counsel, move this Court for an order that this 
action be maintained as a class action under Rule 23(c)(1) 
of the Federal Rules of Civil Procedure, on behalf of a class 


comprised of plaintiff Craig Murray and all other persons simi¬ 
larly situated, namely, all persons who were on the mailing 
list to receive the Luparar or who had requested that their 
named be added to the mailing list. 

Plaintiffs further move the Court for an order authorizing 
that notice of the maintenance of this class action be given 
to the members of the class and that said notice be made by 
mail to all persons or organizations whose names appear on 
the mailing list dated January 28, 1973 or whose requests 
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to receive copies of the Luparar are documented by the 
plaintiffs. 


Dated: June 28, 1974 /s/ Richard S. Kohn _ 

RICHARD S. KOHN 
American Civil Liberties 
Union of Vermont, Inc. 

43 State Street 
Montpelier, Vermont 05602 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE. 

EDITOR OF THE LUPARAR; CRAIG 
MURRAY, individually and on 
behalf of all others 
similarly situated 

v. 

R. KENT STONEMAN, individually 
and as Commissioner of the 
Department of Corrections of 
the State of Vermont; MICHAEL 
MOEYKENS, individually and as 
acting Warden of the Vermont 
State Prison at Windsor, Vermont 

RICHARD S. KOHN, being duly sworn, deposes and says: 

1. I am staff attorney for the American Civil Liberties Union 
of Vermont, Inc., attorneys for the plaintiffs in this action. 

I have been in charge of this matter since its inception. 

This affidavit is submitted in support of plaintiffs' motion 
to have the action declared a class action pursuant to Rule 
23, Federal Rules of Civil Procedure. 

2. This action was commenced in March, 1973 and arose out 
of the suppression of the January, 1973 issue of the Luparar, 
an inmate publication of the Vermont State Prison. 

3. At the time suit was instituted. Plaintiff Craig Murray was 
Executive Director of the Vermont Chapter of the American 
Civil Liberties Union, Inc. Craig Murray subscribed to the 
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Luparar as an individual. Plaintiff Murray is representative 
of those persons and organizations who were subscribers to 
the Luparar and who did not receive the January 1973 edition 
because distribution was not permitted by the defendants, and, 
in addition, represents those who would be interested in re¬ 


ceiving future issues of the Luparar if publication were 

resumed. 


THE REQUISITES OF A CLASS ACTION 


4. The class is so numerous that joinder of all members is 

impracticable. ____ 

The subscription list discloses that there were forty- 
three individuals, forty-two newspapers and four organiza¬ 
tions who subscribed to the Luparar. In addition, ten other 
individuals and organizations had requested to be included 
on the mailing list in the months immediately preceeding and 
following the suppression. This total of approximately one 
hundred individuals, organizations and newspapers is clearly 
large enough to justify treatment as a class. 

5. Questions of Law and Fact Common to the Class . 

Plaintiff Murray's claim is that he has a constitu¬ 
tionally protected right in receiving the information which 
the inmates wish to transmit through the medium of the Luparar. 
The questions of law that must be resolved are the same for 
all members of the class. The fact that both parties have 


\ 
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filed cross-motions for summary judgment indicates that there 
is no substantial dispute as to any material fact. 

6. The Plaintiff's claim is typical of the claims of the class . 

(See number 5, above) 

7. Plaintiff will fairly and adequately protect the interests 

of the class. _ 

The operative element is the ability of counsel to present 

the action. Since the commencement of this action in 1973, 

depositions have been taken and discovery made. The case is 

before the court on cross-motions for summary judgment. 

The legal issues affecting the class members are the same and 

have been briefed in memoranda of law filed with the court. 

There is no reason to believe that the issues will not be 

adequately presented for resolution. 

8. The party opposing the class has acted or refused to act 

on grounds generally applicable to the class, thereby making 
appropriate final injunctive relief or corresponding 
declaratory relief with respect to the class as a whole. 
F.R.Civ. P. 23 (b) (2) ___ 

The action of the Department of Corrections in suppressing 

distribution of the January issue of the Luparar outside the 

prison deprived each of the addresses of his right to receive 

the information sought to be transmitted by the inmates. Should 

the court grant the relief requested by the plaintiffs, the 

benefits of that relief should inure to all the members of 

the class. 
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9. The questions of law or fact common to the class predomi¬ 
nate over any questions affecting only individual members. 
F.R.Civ.P. 23(b) (3) ___ 

As indicated above, common questions of law and fact 
are substantial in nature. In order to determine that this 
is a class action, the court must also find that these common 
questions predominate over questions affecting only individual 
members of the class. There are virtually no individual ques¬ 
tions aside from the common questions. There are no variations 
in the effect of the action on the plaintiffs. 

10 • A class action is superior to other available remedies . 

The second discretionary finding required for the court 
to decide that the action should proceed as a class action 
of the Rule 23(b)(3) type is that the class action method is 
superior to other available methods for the fair and effec¬ 
tive adjudication of the controversey. Because of the size 
of the class, an extended discussion of this requirement 
would be redundant. It would appear self-evident that with 
approximately 100 subscribers, a class action represents the 
most practical methods of proceeding. 

In view of the foregoing, it is respectfully requested 
that the motion should be granted in all respects. • 







Dated: June 28, 1974 


/s/ Richard S. Kohn _ 

Richard S. Kohn 
At Civil Liberties 

U ermont, Inc. 

43 at Street 

Montp.^ier, Vermont 06502 


State of Vermont 
Washington County, ss. 

On June 28, 1974, the above named Richard S. Kohn 
appeared before me and stated under oath that the statements 
contained in the foregoing affidavit are true to the best 
of his knowledge and belief. 

/s/ Anne M. Chioldi _ 

Notary Public 

CERTIFICATE OF SERVICE 

I hereby certify that on June 28, 1974, I served a copy 

of the foregoing motion to certif/ a class and accompanying 

affidavit on the defendant by placing same in the United 
% 

States mail, first class postage prepaid addressed to Alan 

Cook, Esq., Ass't. Att. Gen., Dept, of Corrections, State 

Office Building, Montpelier, Vermont 05602. 

/ s/ Richard S. Kohn _ 

Richard S. Kohn 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, ) 

EDITOR OF LUPARAR; CRAIG ) 

MURRAY, individually and on behalf ) 

of all others similarly ) 

situated, ) 

) 

Plaintiffs, ) 

) 

v. ) CIVIL ACTION DOCKET 

) NO. 73-95 

R. KENT STONEMAN, individually ) 

and as Commissioner of the Department ) 
of Corrections of the State of Vermont;) 

MICHAEL MOEYKENS, individually and ) 

as acting Warden of the Vermont State ) 

Prison at Windsor, Vermont, ) 

) 

Defendants. ) 

MEMORANDUM IN OPPOSITION TO CLASS ACTION 
_AND MOTION TO DROP PARTIES 


Defendants Kent Stoneman and Julius Moeykens respectfully 
urge this court to deny Plaintiffs' motion to maintain a class 
action. It is Defendants' position that the granting of Plain¬ 
tiffs' motion would serve only to obfuscate the issues at 
hand and that, therefore, the case can more appropriately be 
considered on behalf of the individual Plaintiffs. Defendants 
also urge that the court grant their motion to drop party 
plaintiffs as provided by Rule 21 of the Federal Rules of Civil 
Procedure. 
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In order to understand Defendants’ objections to Plain¬ 


tiffs' motion, it is useful to consider the identity of the 
Plaintiffs and their relationship to che underlying contro¬ 
versy. The named party plaintiffs are: "The Luparar", John 
Shuttle (denominated as the Editor of "The Luparar"), and 
Craig Murray. "The Luparar", of itself, is no more than 
the name of a Prison newspaper. It is not a corporation or 
other association, owns no assets, and otherwise is possessed 
of no characteristics of a legally cognizable entity. "The 
Luparar" should therefore be dropped as a party plaintiff pur¬ 
suant to F.R.C.P. 21. 

John Shuttle, in his capacity as Editor of The Luparar 
issue in question, may be a proper party to challenge Defen¬ 
dants ' refusal to continue subsidization of the Prison news¬ 
paper after it allegedly violated the guidelines for publica¬ 
tion previously established. However, Craig Murray is im¬ 
properly joined in this action and should be dropped pursuant 
to F.R.C.P. 21. The controversy herein centers on Defendants' 
utilization and control of their own financial resources and 
whether they should be unwilling participants in an arguably 
defamatory publication which violates the guidelines estab¬ 
lished for its operation. Plaintiff Craig Murray bears no 
logical relation to the issue thus framed. He was not a staff 
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member of The Luparar, had offered no manuscripts for publica¬ 
tion, and had no other interest in the publication of The 

Luparar beside that of learning of alleged activities within 

Windsor Prison and the thoughts of residents living there. 

Mr. Murray's interest in being apprised of these aspects 
of prison life is in no way jeopardized or infringed by Defen¬ 
dants' actions in refusing to support the newspaper. It 
continues to be the policy of the Department of Corrections 
to allow inmate writings to be freely sent to outside news¬ 
papers, broadcasting stations, and private individuals (see 
attached newspaper exhibits). The editors of The Luparar or 
any other inmates could have privately communicated with Mr. 
Murray virtually whenever they chose. (See attached policies 
regarding mail, visiting and telephone use. It is significant 
to note that Defendants' policies regarding correspondence 
far exceed the requirements recently published by the Supreme 
Court in Procunier v. Martinez , 94 S. Ct. 1800 (1974).) In 
addition, Murray can scrutinize newspapers and other publica¬ 
tions for inmate-generated information, or, probably more 
realistically, can correspond with any inmate or inmates he 
chooses. 

The joinder of Mr. Murray is an attempt to convert a 
dispute concerning financial support into a First Amendment 
case. But whatever rights the inmate editors have regarding 
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continued subsidization Mr. Murray does not have any right 
to relie^ (see F.R.C.P. 20(a)). This is clearly not a case 
where the Plaintiffs' "right ;o hear" has been jeopardized 
by blanket restrictions on communication, e.g. The Washington 
Post Co. v. Kleindienst , (D.C. Cir. 1974) 494 F.2d 994, cert, 
granted 94 S. Ct. 1482. Murray, no less than any other in¬ 
terested outsider, is afforded opportunities to receive infor¬ 
mation from the Prison which far exceed, in both content and 
scope, his receipt of the state-financed Prison newspaper. 

See Kleindienst v. Mandel , 408 U.S. 753, 765 (1972). His 
joinder in the present action is thus inappropriate. 

Even if the court should hold that Mr. Murray is a proper 
party it should still deny Plaintiffs 1 motion for class 
action status. Defendants fail to see any utility whatsoever 
in the maintenance of this suit as a class action. If Plain¬ 
tiff John Shuttle, as Editor of "The Luparar", is successful 

a 

in reinstating state support for the newspaper, then /fortiori , 
the rights of all subscribers will be protected, since "The 
Luparar" will once again be published and sent to its sub¬ 
scribers. The class of subscribers have nothing to add to 
the determination of this case on its merits and, smce any 
relief will accrue to their benefit anyway, they will be 
adequately represented by Plaintiff Shuttle. (It is instruc¬ 
tive to note that Plaintiff Shuttle's attorney is the same 
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as that of Plaintiff Murray and of the alleged subscriber 
class.) Thus, Plaintiffs' motion fails to show that any 
potential injunctive relief regarding subscribers necessitates 
a class action denomination (F.R.C.P. 23(b)2). By the same 
token. Plaintiffs' motion fails to show "that a class action 
is superior to other available methods for a fair and effi¬ 
cient adjudication of the controversy". (F.R.C.P. 23(b)3).l/ 
For the foregoing reasons. Plaintiffs' motion to maintain 
a class action should be denied and Defendants' motion for 
non-joinder of parties should be granted. 

Dated at Montpelier, Washington County, Vermont, this 12th 
day of July, 1974. 

KIMBERLY B. CHENEY 
Attorney General 
State of Vermont 

By: 

/s/ Alan W. Cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 


1 / Parenthetically, it should be noted that Plaintiffs have 
made no affirmative showing beyond the statement of their 
attorney that Craig Murray will adequately represent the 
other members of the proposed class. Likewise, in view 
of the numerous vehicles available for communication in 
and out of the prison, it is likely that all or a high 
percentage of the members of the proposed class have no 
interest whatsoever in pursuing this litigation. 
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II) JOHN I 1st II 

WINDSOR Tin- entire in¬ 
mate loii ;il 11»«‘ Yeimont 

State l’i i on lu ll' has been 
lock. 1 i:p >.i:;rc Tuesday, Hi ; ' :1 
unusual r* l»y prison ;.d 

imnisti atm s who say Ihr effort 
tins yielded drugs, c.'isli and 
other contrat and material 
smuggled behind the walls to 
prisolieis 

Warden .Inlius Mneykons said 
today the loek up and full-scale 
search of inmates and all prison 
grounds is c\|«'cted to he 
Completed by Friday ever.:ai;. 

Three inmates are expected to 
be charged with possession of a 


"Wc have discovered other 
kinds of evidence — hard 
evidence* — hut I don t wat l to go 
into details," said the w irclen. 

Hut be said, thri'C pi i uwrs 
named have been forwarded to 
Windsor Oamiy States I Atty. 
Michael Slieclun (mi "l- 
vest igat ion ami possible 

prosecution on drug eliardes. 

"In order to properly! do a 
major shakedown, you h^ve to 
immobilize everyone." he said. 

Tuesday and Wednesday were 
spent searching "U" 
blueks. said the 


regulated drug, said Mueykens, 
at. a ii -ult of the opciatl'Ml. 

l ive major factor.., Ini said, 
including the detonation 'of tin 
e\plosiee device in the prison's 
maximum security "A” .block, 
led to the decision to seal the 
prison's 01 inmates into! their 
individual cells. 

Normally. prisoners | are 
allow ed access at set times to the 
prison yard for exercise and 
prison simps, where articles are 
manufactured. 

News of the lockup firsjt sur¬ 
faced today in a written 
statement hy prisoner Hijrnard 
J Wnodmanscc, who cl urged 
officials had no apparent reason 
for the lockup Ho controlled it 
apparently was being carried out 
to raise piisoner dissalisf.n lion, 
create unrest and lend cnj lcnce 
to stale officials' claims hat a 
new prison is needed. 

Stale officials air .'.erlang a 
replacement for the facility, the 
oldest state prison in continuous 
use in the United States. I 
Factors leading to the linkup 
and shakedown, said Mocj kens, 
accumulated over a perijid of 
several weeks 
Administrators were tojd, 
Slid, that: 

ITisor.crs had several 
caches nf marijuana, and 
smoking it. 

— Cash was hidden Ur 
out the prison. 

— Club', and rocks were 
stored by prisoners in j 
areas for future disturb: 

— !t<-ports were circu 
that several prisoners 


— Finally, he said, a ' I 
device," a| parently ir.aik 
match heads and a close' 
tamer, was dei«n itc.l 
weekend in "A" hii-ck, causing 
r.a dam.i.'e but bringing ! i.ards 
to the -ei lie. I 

"This shakedown I s' nngly 
felt was mvessarv, an i the 
(piaalilv of cash that In, been 
picked up has verified tin I." he 
said. 


"C 

who 


warden; 

added pi i .oners have heenlfed in 
then cells tiy guards cairymg 

trays , . 

The prison stiops and| yarn 
area also are being searched, he 
said. 

(Prison. Page 12) 


he 


were 

ougli- 

being 
block 
in es. 
•it ini* 
were 


organizing an escape attempt. 


/Oinb 
with 
con- 
ln* t 
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Prison 

(Continued from Page One) 
"They arc usually too smart to 
hide tilings where they live," lie 
said. 

lie said the lockup is a hard¬ 
ship on prisoners and guards. 
Inmate:., he said, are throwing 
garbage and left-over food on 
tiers m front of their cells. 

Hut he maintained the action 
was nece.ary because the 
Contraband level is risin,* 

"They know everybody's 
behavior and patterns on tin- 
staff," he said. "They have : l 
hours a day to plan devious 
behavior." 

lie said it is not entirely eh ar 
how contraband enters the 
facility, but speculated it could 
be thrown over the v.ulis, 
brought in with packages, 
brought by visitors to she 
prisoners or returned to the 
facility by trustees allowed to 
leave the grounds. 

object;.:.; u. the '.erkup, 
Woodmansec, wrote. 

"ft became clear this 
(Tuesday) morning that the 
administrator of the prison dr.es 
not want the prison to ran 
smoothly because, for no up- 
parent reason, he locked up '.be 
institution. That is to say we 
wore not let out of our cells tor 
breakfast today and upon 
retiring yesterday, all was ipn. t 
al the prison. 

"We have to assume it is I'.eiig; 
done in order to siren; 1 ,1 hen the 
department position nil t .e need 
for a new prison which oi coi.r.- e 
is nonsense — or in the alter¬ 
native — the present ad¬ 
ministrator has tras lime crossed 
the line and is now totally in¬ 
sane. 

‘Wc ask the public how long 
are you going to put up with the 
preset.. commissioner and 
superintendent and how many 
more dollars of your money are 
you going to allow these two 
incompetents to waste? tiow 
long aio you going to be able F> 
blame the inmates and r.ot in. 
real culprits, the ad¬ 
ministrators?” 
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'Winds<j)rShakedown, 
Lock-Up Disclosed 

/ >6 Rutland Oaily Herald 6/7/74 
WINDSOR — The jiisroverv has been reiaycd to Windsor 
of illicit drugs on the premises. County State's Aliy. Michael J. 
rumors of a plott d mass Sheehan lor possible court 
escape, and other Conors ol action 

smuggled clubs amt ticks led "Wc found evidence against 
to a massive loci, up and three inm.itcs." he noted 
shakedown in .|iectli> l ill the The shakedown caused no 
Stale Prison here d irilig the disruption outside the 
l’ 1 ’*! three»la>s . institution, and no word of it 

"aim'll ,1 V Mocv ,cns said leaked out until Woodmunsee 
Thursday there was also the wrote Ins letter. Moovkens said 


explosion of a small, home- n was merely a “routine" 
made bomb device that was sot 'procedure that hadn't been 
• n "A block over the weekend undertaken for some two 
Word of the lock-up and months, and the combination of 
shakedown came j.llcr an rumors and the bomb explosion 
inmate, Bernard Wo'idniansec made it mandatory. 


of Burlington, wrote .1 letter ’o The letter said 
newspapers complaining ln.it “it became clear Tuesday 
the prison administration had morning that the administrator 
no reason for the look-up and of the prison DOES NOT want 
was using it as a means of the prison to run smoothly 
harassing theinmaUjs. because for no apparent 


was using it as a means of the prison 
harassing the inniattjs. because f 


' ’ , M V M U .1 V IUI MV V III 

Moeykcns detaijed five reason, he locked-up the 


specific 


institution That is to say. wc 


shakedown inspection — during were not let out if our ceils for 
which the inmates arc confined breakfast, and upon retiring 
to cells - and noted i had been Monday, all was quiet at the 
some time since the institution prison, 
had a major inspectio i. "We have to assume it is 

Among the reasons was a being done in order to 
rumor that contraband cash strengthen the Department to! 
wasi floating around tlje prison. Corrections! position on the 
Woodmnnsco is serving a need for a new pris. n. which of 
term for parole violation, and course is nonsense, er in the 


when that Is done, he will serve alternative, the present 
a sentence o! six to seven years administrator has this time 
for conviction as an iccessory crossed the line and is now 
to the murder of Raymond totally insane. 

I.eslago in Kovalton wo years "Wo ask von the public: How 
‘"•llo long are you going to put up 


I.eslago in Kovalton wo years "Wo ask von the public: How 
‘"•llo .long are you going to pul ii|> 

Moevken-. said tie■ lock-up will; ilie pres* lit commissioner 
ami search siarted Tuesday and super■inieudent'.* How manv 
•••oi mug and ts com inning on more dollars ■>! vour money are 
schedule He noted In If of both you going to nllo; 1 .’ these two 
"B" mid "C" blocks were incompetents to waste? How 
comiilotod Tuesday and tiien long are you going to be able to 
finished Wednesday. blame the inmates and not the 

The men in "C" hock were real culprits the 
allowed to shower Wednesday administrators?" 


“B" and "C" blocks were 
comnloted Tuesday and luen 
finished Wednesday. 

The men in C" bock were 
allowed to shower V odnesday 
evening 

’’’he warden stated the men 
haven’t been allowc I outside 
the area of then! blocks, 
however, because the 
remainder of tn<l prison 
buildings has yet to be 
searched I 

"! have 1 reason to suspect 
more cash and drugs arc 
hidden outside in other 
buildings."j lie noted, and went 
on to explain that prisoners try 
to stash contraband goods in 
some place other than their 
cells because they don't like to 
have it found in their personal 
possession} 

Moeykoits said events of the 
past couple of weeks led to the 
massive scinch, and said he 
would have been shirking Ins 
duty if lu hadn't ordered the 
measure. 

"We've* had rumors of 
another escape and have been 
watching (those whose names 
cropped up." he added. 

In cases in win illegal 
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Civil Rights 
and Opportunities 


£fI ECTIVE 6/20/74 

UNITS AFFECTED 
Ah Correctional Facilities 


INTRODUCTION 

Open mail practices are essential if residents are to establish and 
maintain positive supports in the community. In addition the law has recog 
mzed the free flow of mail communications between residents and the open 
community as a fundamental right. The Department accepts and promotes this 
position within the limits of sound security practices. 


OBJECTIVES 

To P romote the free flow of correspondence to and from residents while 
at the same time maintaining an acceptable level of security. 

GROUP SERVE D 

All residents and all facilities. 

POLICY DESCRIPTION 

o 

Under normal circumstances, there should be no restrictions on the number 
of letters a resident sends out or receives and all residents should be allowed 
% to correspond with persons of their choice. Each facility should provide a 
reasonable supply of stamps and mail materials to indigent residents. 

Under normal circumstances all incoming mail may be opened and inspected 
only for the purpose of contraband control, and all outgoing mail should be 
allowed to go out of the facility sealed by the resident. 
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However, each facility has tne right to inspect or read outgoing and 
incoming mail if it is suspected that the mail contains items, including 
writings, which constitute a danger to the facility, s v aff or residents. In 
this case the mail may be withheld, censored, deleted or other steps taken 
to prevent its transmission. When mail is opened, it must be done in the 
presence of the sending or receiving resident. Responsibility for decisions 
to read mail or open outgoing mail, rests with the facility superintendent, 
and each incident must be reported to the office of the Commissioner. 

Packages will be routinely opened and inspected. The State Correctional 
Facility - Windsor will keep a log of all mail sent out or received by residents 
at that facility. Other facilities may keep such a log if the superintendent 
deems it necessary. 

Notwithstanding the other provisions of this policy, all correspondence 
from a resident to any public official in the State of Vermont or the United 
States, including attorneys and the courts, shall NOT be inspected, opened 
or impeded in any way. (See also Policy 446 - Detentioners/"Safekeepers") 

Each facility shall develop mail regulations setting out in detail the 
procedures necessary to implement this policy. Such regulations should be 
developed where possible with the participation of residents in the facility. 


LEGAL REFERENCE 
23 VSA, Sec. 802 


APPROVED: 



Kent Stoneman, Commissioner 





Visits 966 


POLICY 


SUBJEC T A?EA 
960-9/9 Civil Rights 
and Opportunities 


EFFECTIVE 6/20/74 

UNITS AFFECTED 
All Correctional 
Facilities 


INT RPPUCTION 

■ Confinement disrupts a resident's relationship with the community, and 
the longer the period of confinement, the more serious this disruption becomes 
This may result in strained ties with family and friends and increased 
difficulty in making the eventual transition back to the community. 

If a resident is expected to adjust to a free society upon release, the 
adjustment process must begin long before the day of release. He must be 
allowed to maintain his ties to the community and his Knowledge of what the 
free community is like if he is to be able to live there satisfactorily upon 
release. 

Therefore, in order to insure that the facility does not isolate the 
residents from the public and from their families and friends, each facility 
shall establish visiting practices that are as open as facility resources, 
program demands, and security will permit. 

OBJECTIVE 

To establish guidelines within which specific visiting practices can 
be developed at correctional facilities. 


GROUP SERVED 

Staff and residents at all correctional facilities. 
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POLICY DESCRIPTION 

Each facility shall establish a visiting program and will designate 
the days of the week and the hours during which visits will be permitted. 
Visiting hours may be varied to satisfy the schedules of individual facilities. 

The superintendent of each facility should encourage residents to have 
visits by helping to arrange transportation for visitors whenever possible 
through public service organizations. 

Space shall be made available within each facility to be used by resi¬ 
dents and visitors with some degree of privacy. Visiting should be conducted 
informally and openly, consistent with the facility requirements and the 
availability of space in each facility. 

Each facility shall adopt rules of conduct for the visiting room. A 
visiting room officer should be present during all visiting hours, and it 
will be his responsibility to maintain order and security and to enforce the 
rules of conduct. He should supervise the visiting area in an unobtrusive 
manner, and should not otherwise interfere with participants' privacy. Any 
behavior on the part of a resident or visitor which is disruptive to the order 
and control of the visiting room shall result in termination of the visit. 
There should be no limits on the number of visits or visitors a resident may 
receive except that reasonable limits, consistent with security and space 
availability, may be placed on the number of visitors a resident may have 
at one time and on the length of visits. 

Visitors 

No groups of persons, such as parolees of ex-offenders, may be excluded 
from visiting residents solely because of their status. 

Visitors will be refused admission when apparently under the influence 
of alcohol or narcotic drugs. 
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Each visitor shall, upon entry, register his name, address and 
relationship to the resident. Visitors may be requested to submit to a 
search and/or to a review by an electronic device in search of contraband 
as a protection to the visitor, the residents and others in the facility. 

(See also Policy 1012 - Contraband). 

Entrance may be prohibited if the visitor is not willing to submit 
to a search or if there is reason to believe that the visit could be a 
threat to the welfare or security of the facility, its personnel or the 
residents. 

When a visitor is refused entrance, the person to be visited should 
be advised of this fact and given the reasons for the refusal. 

Visits by clergy, corrections employees and other individuals in official 
positions may be permitted at times other than normal visiting hours subject 
to facility requirements for security, staff availability, etc. 

Atto rneys 

It is recognized that residents have a right to consult with an attorney, 
and every effort should be made to allow attorney visits at all reasonable 
times. The resident has the right to private consultation, but does not have 
a right to absolute privacy. Such visits may also be governed by reasonable 
regulations, such as interruption for fixed meal times, so long as any 
restrictions do net work a hardship on the resident or attorney (e.g., where 
the attorney travels great distances and will be unable to return for some 
time). (See also Policy 446 - Detenticners/"Safekeepers"). 

General Provisions 

The superintendent shall have complete discretionary authority to allow 

emergency visits. 

Limits may be placed on the visiting program of a resident in a special 


classification status. 
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Each facility shall adopt v'siting regulations consistent with this 
policy and rr.ake then available to all residents and visitors. 


LEGAL REFERCl.’CLS 
28 VSA Sec. 102(c) 

28 VSA Sec. Sec. 601 (7) 

28 VSA Sec. 8C4 
28 VSA Sec. 805 

APPROVED: 

Kent Stoneman, Conmissioner 



« 
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TELEPHONE USE 


Two phene calls per month are permitted to each resident of "C" 

Block, and four phone calls per month are permitted to residents of 
"B" Block. 

W* - — ■ ^ 

An additional call per month may be permitted for sufficient reasons, 
such as sickness in the family or attorney consultation; these will be 
considered on an individual basis. All calls must be placed through the 
Facility Control Center, and all toll calls must be on a collect basis. 

Once the Control Center has reached your party, you will be permitted the 
privacy of conversation. Incoming calls requesting to speak with indi- 
vidual residents will be normally rejected. 

\ You should request your calls through the day shift supervisor. 

It Is recognized that detentioners, by definition, may require 

1 - ■ 

special considerations for communicat cn with the community that is 
specifically relevant to their detention status. 

In view of this, additional pnone calls for detentioners may be 
permitted, with the permission of shift supervisor if the normal regulations 
outlined above are not sufficient to meet the special needs of detentioners. 

All residents should remember that this privilege will be subject 
tc specific limitations if warranted by security. Records detailing date, 
time, receipt, and relationship to the resident will be kept by the Facility. 
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UNITED STATES DISTRICT COURT 
FOR TOE 

DISTRICT OF VERMONT 




) 

) 

) 

) 

) 

) 

) 

) 

) CIVIL ACTION DOCKET 
) NO. 73-95 
) 

) 

) 

) 

) 

) 

) 

) 

MEMORANDUM OF LAW IN SUPPORT OF 
MOTION TO DROP PARTIES 

Rule 20(a), Federal Rules of Cxvil Procedure, details 
the criteria which must be met before persons may be joined 
in an action as party Plaintiffs. Rule 21, Federal Rules 
of civil Procedure, provides that parties, if misjoined, can 
be dropped from an action upon motion of any party or on the 
court's own initiative. 

Such action by the court in dropping parties pursuant to 
F.R.C.P. 21 finds ample support in the case law. See, for 
example, Goodman v. H. Hentz & Co .. (D.C. Ill. 1967) 265 F. 

Supp. 440; U.S. v. Commercial Bank of North America . (D.C.N.Y. 
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TIIE LUPARAR; JOHN SHUTTLE, 

EDITOR OF LUPARAR; CRAIG 

MURRAY, individually and on 

behalf of all others similarly situated. 

Plaintiffs, 

v. 

R. KENT STONEMAN, individually 
and as Commissioner of the 
Department of Corrections of 
the State of Vermont; MICHAEL 
MOEYKENS, individually and as 
acting Warden of the Vermont 
State Prison at Windsor, Vermont, 

Defendants. 


, o * 








1962) 31 F-R.D. 133; Canadian Hellenic Enterprises. Ltd, v . 
Berkwit, (D.C. N.Y. 1958) 1969 F. Supp. 660. 

Dated at Montpelier, Washington County, Vermont, this 12th 

day of July, 1974. 

KIMBERLY B. CHENEY 
Attorney General 
Department of Corrections 

By: 

/s/ Alan W. Cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 
Tel. (802) 828-2452 

CE RTIFICATE OF SERVICE 

This is to certify that on the 12th day of July, 1974, I 
served a copy of the above Defendants' Memorandum in Opposition 
to Class Action 3 nd Motion to Dismiss Parties and Memorandum 
of Law in Support of Motion to Drop parties with a copy of 
this Certificate appended thereto, on the plaintiffs in this 
matter, by mailing a true conformed copy thereof in a sealed 
envelope, first-class postage prepaid to Richard S. Kohn, Esq., 
American Civil Liberties Union, Inc. 43 State Street, Montpelier, 
Vermont 05602. 

/s/ Alan W. Cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


The Luparar ; John Shuttle, 
Editor of Luparar; Craig 
Murray, individually and on 
behalf of all others similarly 
situated 


v. 


Civil Action 


R. Kent Stoneman, individually 
and as Commissioner of the 
Department of Corrections of 
the State of Vermont; Julius 
Moeykens, individually and as 
acting Warden of the Vermont 
State Prison at Windsor, Vermont 


File No. 73-95 


Richard S. Kohn, Esq., American 
Civil Liberties Union of Vermont, 
Inc., Montpelier, Vermont, for 
plaintiff. 

Alan W. Cook, Esq., Assistant 
Attorney General, Montpelier, 
Vermont, for defendants. 


COFFRIN, District Judge. 

This case presents serious questions concerning the 
right of prisoners to publish a prison newspaper and the 
right of the state if such a paper is published to impose 
guidelines on the types of articles that may be published, 
to suppress distribution of an issue, and to terminate the 
publication if it so desires. 

The case is grounded upon 42 U.S C. S 1983 and its 





jurisdictional complement, 28 U.S.C. i 1343. Plaintiffs 
seek injunctive and declaratory relief to permit the distri¬ 
bution of the January, 1973, issue of The Luparar and its 
continued publication without interference or censorship by 
the state. The case is before us on cross motions for summary 
judgment, defendants having moved to dismiss the complaint, 
or in the alternative, for summary judgment. 

The Luparar was a newspaper published monthly by the 
inmates at the Vermont State Prison starting in December, 

1971. At the outset, guidelines for publication were estab¬ 
lished at a meeting between a group of prisoners and some of 
the administrative staff. The paper was supported by the 
state and printed on the offset printing press at the State 
Prison. In the fall of 1972 there was a change of editors, 
and defendants allege that the editorial policy of the paper 
changed radically at this uime. They claim that the publica¬ 
tion began to carry attacks on personalities in violation of 
the guidelines that specified, inter alia , that issues, not 
personalities, would be discussed. 

In January, 1973, the prison administration notified the 
newspaper staff that the issue could not be distributed as 
printed because some of the articles were objectionable. The 
staff made twc attempts to mail copies of The Luparar to 




addresses outside the prison, but the prison mailman refused 
to accept them for mailing. The prison administration also 
sought to suppress distribution of the newspaper within the 
prison, but succeeded in recovering only a few of the five 
hundred copies printed. Since January, 1973, no issues of 
The Luparar have been published because the staff of the 
paper refuses to adhere to the 1971 guidelines or to discuss 
new guidelines, while the state will not allow publication 
without guidelines. 

Plaintiffs are The Luparar , John Shuttle, an inmate who 
is the editor of the newspaper, and Craig Murray, an outside 
subscriber to the newspaper, who also purports to represent 
all others similarly situated. Defendants are R. Kent 
Stoneman, Commissioner of the Department of Corrections of 
the State of Vermont, and Julius Moeykens, incorrectly styled 
Michael Moeykens in the complaint, who, at the time suit was 
brovjht, was Acting Warden of the Vermont State Prison. 
Defendants are sued both individually and in their official 
capacities. 

Defendants have moved under Fed. R. Civ. P. 21 to drop 
The Luparar and Craig Murray as parties? plaintiff. Plaintiffs 
have no objection to The Luparar being dropped and it may be 
so dropped. Plaintiffs object to dropping of Craig Murray 
as a party plaintiff, alleging that his right to receive the 
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newspaper was infringed by defendants. Defendants claim 
that the interests of Craig Murray and the class he represents 
will be fully considered by the very nature of the suit and 
thus oppose granting the plaintiffs' motion to maintain the 
suit as a class action under Fed. R. Civ. P. 23(c). 

We believe that maintaining this suit as a class action 
is unnecessary since, as should be apparent from this opinion, 
the relief applicable to plaintiff Murray would be applicable 
to the entire class of subscribers. We therefore deny plain¬ 
tiffs' motion to maintain the suit as a class action and deny 
defendants' motion to drop Craig Murray as a party plaintiff. 

Defendants' motion to dismiss the complaint for failure 
to state a cause of action is denied. In an action brought 
under the Civil Rights Act, the case should not be dismissed 

for failure to state a claim upon which relief can be granted 

% 

under Fed R. Civ. P. 12(b)(6) unless it appears to a cer¬ 
tainty that the plaintiffs would be entitled to no relief 
under any state of facts which could be proved in support of 
their claims. Blair v. Rockefeller , 469 F.2d 641, 642 (2d 
Cir. 1972) ; Holmes v. New York City Housing Authority , 398 
F.2d 262, 265 (2d Cir. 1968). Applying this test, we cannot 
say that plaintiffs could prove no set of facts which would 
entitle them to relief, and so we proceed to consider the 















cross motions for summary judgment. 

It is well established that the internal management of 
prisons or correctional institutions is nested in and rests 
with the heads of those institutions operating under statutory 
authority, and their acts and administration of prison dis¬ 
cipline and overall operation of the institution are not sub¬ 
ject to court supervision or control. However, in the case of 
highly unusual circumstances or a violation of constitutional 
rights, courts have the power and duty to intervene in the 
internal affairs of a prison. See Johnson v. Avery , 393 U.S. 

483 (1969); Sostre v. McGinnis , 442 F.2d 178 (2d Cir. 1971), 
cert, denied , 404 U.S. 1049 (1972); Douglas v. Sigler , 386 
F.2d 684 (8th Cir. 1967). 

Although plaintiffs and defendants are unable to agree 
on what precise issues are to be determined, the Court finds 
the following four issues in this suit. As we see it, the 
first ’ssue that must be determined is what, if any, first 
amendment protections apply to the publication of a newspaper 
by prison inmates and the distribution of the newspaper within 
and without the prison. The second is whether the state, having 
permitted an inmate newspaper to be published by state facili¬ 
ties and to be partially supported by state funds, can termi¬ 
nate the publication because it objects to its content. The 
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third issue is whether the state can impose guidelines on the 
publication. The final issue is whether the state can impose 
prior restraints upon publication of an issue because it objects 

to the content. 

I 

The first issue to be determined is whether the publication 
of a prison newspaper and distribution both inside and outside 
the prison is protected by the first amendment. Convicted 
prisoners do not retain "the full panoply of constitutional 
rights which citizens normally enjoy. But among the basic 
rights which they do retain in prison are certain of the first 
amendment freedoms and the sixth and fourteenth amendment right 
of access to the courts." Goodwin v. Oswald , 462 F.2d 1237, 

1241 (2d Cir. 1972). Although the Supreme Court in Procunier v . 
Martinez , 42 U.S.L.W. 4606 (U.S. April 29, 1974), expressly 
withheld its opinion with regard to mass mailings by prisoners, 
42 U.S.L.W. at 4610 n.ll, we feel that the principles appli¬ 
cable to censorship of prisoner mail apply equally to censor¬ 
ship of a prisoner newspaper. The Court in Procunier refused 
to reach the question whether prisoners retained first amend¬ 
ment rights to send and receive uncensored mail. Instead, it 
based its decision on the first amendment rights of outsiders 
to carry on an uncensored correspondence with prison inmates. 
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The issue here with respect to subscribers to The Luparar 
such as plaintiff Murray is virtually the same as that in 
Procunier , and we hold that distribution of a prison news¬ 
paper to subscribers outside the prison may not be prevented 
by prison officials unless such distribution would be likely 
to interfere with the legitimate governmental interests of 
security, order, and rehabilitation discussed in Procunier v . 
Martinez . 42 U.S.L.W. at 4612. Any suppression of a news¬ 
paper for reasons other than those would violate the outside 
subscribers' first amendment rights to receive the newspaper. 

As for distribution within the prison, we fail to see 
how a newspaper that does not threaten security, order and 
rehabilitation can be withheld from the inmates. However, 
as the Supreme Court noted in Tinker v. Des Moines Indepen ¬ 
dent Community School District , 393 U.S. 503, 506 (1969), 
first amendment guarantees must be "applied in light of the 
special characteristics of the . . .environment." It follows, 
we think, that the same standards that determine whether 
distribution outside the prison would threaten legitimate 
governmental interests would apply to distribution within 
the prison. See Procunier v. Martinez , 42 U.S.L.W. at 4611- 
12. We hold, therefore, that distribution of a prison news¬ 
paper within the prison is entitled to the same protections 
and subject to the same limitations as distribution outside 


334 



of the prison. 


We next take up the issue of the state's termination 

<>i the publication because of objections to its content. 

Although cases dealing with prison newspapers are scarce, we 

find close analogies in the issues raised in cases concerning 

school and college newspapers. In Joyner v. Whiting . 477 

F.2d 456 (4th Cir. 1973), the court said: 

It may well be that a college need not establish a 
campus newspaper, or, if a paper has been established, 
the college may permanently discontinue publication 
for reasons wholly unrelated to the First Amendment. 

But if a college has a student newspaper, its publi¬ 
cation cannot be suppressed because college offi¬ 
cials dislike its editorial comment. . . .This rule 
is but a simple extension of the precept that free¬ 
dom of expression may not be infringed by denying 
a privilege. Id. at 460 (citations omitted). 

In Antonel li v. Hammond . 308 F. Supp. 1329, 1337 (D. Mass. 

1970), the court stated, "Having fostered a campus newspaper. 


the state may not impose arbitrary restrictions on the matter 
to be communicated." We find this principle as applicable 
to the prison as it is to the campus. The state is not 
required to establish or support an inmate newspaper, and 
0 once it does so, it can withdraw its approval or support for 
any reason, except those impermissible under the first amend¬ 
ment. However, once the state has allowed a newspaper to be 
established, the objection of prison officials, or those in 
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the Department of Corrections,to its editorial content is 


not a permissible reason under the first amendment to prohibit 
its distribution. 

Nor does the state's financial support of the newspaper 
compel a different conclusion. In Antonelli v. Hammond , 
supra, the court held that the payment of the newspaper's 
expenses by the college from funds received from compulsory 
student activity fees did not justify the censorship by the 
administration, saying: 

We are well beyond the belief that any manner of 
state regulation is permissible simply because it 
involves an activity which is part of the university 
structure and is financed with funds controlled by 
the administration. 308 F. Supp. at 1337. 

In Joyner v. Whiting , supra, the court said: 

Censorship of constitutionally protected expression 
cannot be imposed by suspending the editors, 
suppressing circulation, requiring imprimatur of 
controversial articles, excising repugnant material, 
withdrawing financial support, or asserting any other 
form of censorial oversight based on the institution's 
power of the purse. 477 F.2d at 460 (footnotes 
omitted). 

At the commencement of the publication of The Luparar , 
the cost of publishing the newspaper was expected to be 
approximately $30.00 per issue which initially was to come 
from the inmate's fund and later was to be defrayed, in whole 
or in part, by subscriptions and contributions.!/ We agree 





with the reasoning of Joyner , supra , and Antonelli . supra , and 
hold that once the state has sanctioned publication of the 
newspaper, it cannot terminate publication even when financially 
supported by the state, or suppress circulation in a manner 
inconsistent with the freedom of expression guaranteed by the 
first amendment. 

The next question we must decide is whether the publica¬ 
tion of The Lu parar was terminated in a permissible manner 
under the circumstances. The test we apply is that adopted 
h y P rocunier v. Martinez , 42 U.S.L.W. 4606 (U.S. April 29, 1974). 
The Court held that censorship of incoming and outgoing pri¬ 
soner mail is only permissible when it furthers one or more 
of the substantial governmental interests of security, order 
and rehabilitation. 42 U.S.L.W. at 4612. The Court upheld 
the decision of the district court invalidating regulations 
that "authorized, inter alia, censorship of statements that 
unduly complain or 'magnify grievances, 1 expression of 
inflammatory political, racial, or religious, or other views,' 
and matter deemed 'defamatory' or 'otherwise inappropriate."' 

Id- The Court went on to criticize the actions of prison 
officials who, under the broad regulations, suppressed unwel¬ 
come criticism. Such broad restrictions, the Court held, were 
no- necessary to further a governmental interest unrelated to 
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the suppression of expression and thus were not permissible. 

Id . 

liio central points of the state's objections to certain 
articles in The huparar are that the articles are inflammatory,!/ 
that they attack personalities, not issues, in violation of 
the November, 1971, guidelines,!/ and that circulation of the 
articles outside the prison might subject the state to defa¬ 
mation suits.4_/ The Court has examined the articles in ques¬ 
tion, and while it does not in any way approve of their tone 
and content, it does not find that they threaten the govern¬ 
mental interests of security, order, and rehabilitation, 
either individually or collectively. The basis for the objec¬ 
tions of the state to such articles are similar to the basis 
for the mail censorship struck down by the Supreme Court in 
Pro cunier v. Martinez , supra . The fact that an article is 
critical, attacks personalities, or is even defamatory, is 
not a sufficient reason standing alone to suppress the publica¬ 
tion in which it appears. If the state is concerned about 
the possibility of libel suits being brought against it, it 
could require a disclaimer to be printed in the paper, as was 
done in Bazaar v. Fortune . 489 F.2d 225 (5th Cir. 1973), 
aff'g en banc with modification . 476 F.2d 570 (5th Cir.), 
cert, denied, 42 U.S.L.W. 3632 (U.S. May 13, 1974). 








Ill 


We do not mean to say, however, that a prison newspaper 
must be entirely free from regulation. In Joyner v. Whiting . 
supra , the court followed the holding of Tinker v. Des Moines 
Independent Community School District . 393 U.S. 503 (1969), 
and did not rule out all prior restraint, by appropriate regu¬ 
lations, upon publications distributed during school hours on 
school premises where they can reasonably forecast substantial 
disruption or material interference with school activities on 
account of the distribution of such printed material. 477 
F.2d at 4 61. In Eisner v. Stamford Board of Education. 440 
F•2d 803 (2d Cir. 1971), the Second Circuit, per Judge Kaufman, 
noted that any restrictions on distribution or publication of 
printed or written material would be more serious on a college 
campus than at a high school because students presumably would 
spend more time on campus. Ic3. at 808 n.5. A fortiori , 
restrictions would weigh even more heavily in a prison. 

This court recognizes that free speech does not mean 
wholly unrestricted spe eh and the constitutional rights of 
prisoners may be modified by regulation reasonably designed 
to adjust those rights to the needs of the prison environment. 
See Tinker v. Des Moines Independent Community School District . 
393 U.S. 503, 506 (1969); Antonelli v. Hammond . 308 F. Supp. 
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1329, 1336 (D. Mass. 1970). However, any infringement of 
individual constitutional freedoms must be adequately related 
to legitimate governmental interests. In Procunier v. Martinez . 
42 U.S.L.W. 4606, supra , the Supreme Court recognized only 
three legitimate governmental interests justifying censorship 
of prisoners' mail: prison security, prison order and pri¬ 
soner rehabilitation. Id. at 4612. The Court cautioned that 
"the limitation of First Amendment freedoms must be no greater 
than is necessary or essential to the protection of the par¬ 
ticular governmental interest involved. Thus a restriction 
. . .that furthers an important or substantial interest of 
penal administration will nevertheless be invalid if its 
sweep is unnecessarily broad." Id. 

We held that prison officials may unilaterally enact 
regulations pertaining to publication of a newspaper by 
prison inmates, but such regulations must be no broader than 
is necessary to protect the legitimate governmental interests 
of prison security, prison order and prisoner rehabilitation. 

IV 

The final issue with which we are faced is whether the 
state can exercise prior restraint on the publication of a 
prison newspaper because it objects to its content. As indi¬ 
cated above, the prison authorities cannot suppress the prison 
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newspaper because of its content unless that content threatens 
the legitimate governmental interests discussed by the 
Supreme Court in Procunier v. Martinez , supra . The articles 
objected to by the prison officials in the January, 1973, 
issue of The Luparar do not rise to the level of threatening 
those governmental interests. We hold that the prison offi¬ 
cials may not continue to suppress or prevent distribution 
of the January, 1973, issue of The Luparar , either inside or 
outside of the prison. 

A further issue will arise in light of what we have said 
earlier if The Luparar , or another prison newspaper, is pub¬ 
lished in the future. While the prison officials may establish 
guidelines or regulations concerning the content of the news¬ 
paper, there must be procedural safeguards if a newspaper, or 
parts of it, are found to be in violate^n of guidelines or 
regulations. The interest of prisoners and outside subscribers 
in an uncensored newspaper, based as it is in the first amend¬ 
ment, is clearly a "liberty" interest within the meaning of 
the fourteenth amendment, even though limited because the 
newspaper in question is published in prison and therefore 
may be proscribed from publishing certain items. Nevertheless, 
such an interest is protected from arbitrary governmental 
invasion. See Procunier v. Martinez , 42 U.S.L.W. 4606, 4613. 
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See also Board of Regents v. Roth . 408 U.S. 564 (1972); 

Perry v. Sindermann . 408 U.S. 593 (1972). We thin 1 .nat a 
procedure for pre-publication submission by the editors of 
material to be published for prison administrative approval 
before distribution is permissible under certain conditions. 
Eisner v. Stamford Board of Education . 440 F.2d 803, 810 
(2d Cir. 1971). See Freedman v. Maryland . 380 U.S. 51 (1965). 

In Freedman , the Court held that in order to obviate the dan¬ 
gers of a censorship system, the state must assume the burden 
of proving a film is obscene, secure a judicial determination 
of a film's obscenity before it may impose a final valid 
restraint, and reach a final decision whether to restrain the 
showing of a film within a specified brief time. 

We think these requirements are adaptable to the situation 
here. We do not believe a court determination is necessary 
before prison officials can act to suppress material submitted 
to them, since it would cause long delays in publication. 
However, the prison authorities have the burden of demonstrating 
a permissible basis for interference with prisoner publications. 
Courts will not be content with the officials' bare allegation 
that such a basis existed. We believe that if this burden 
is met by the prison authorities it will satisfy the intent 
of Freedman when applied to the prison context. See Eisner, 
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supra , at 810. The prison administration must also ensure an 
expeditious review procedure. To be valid, the regulations 
must proscribe a definite brief time within which the review 
of submitted material will be completed. See id. In addition, 
the editorial staff of the prison newspaper must be notified 
of the rejection of material submitted by it, the reasons for 
the rejection, and must be given a reasonable opportunity to 
protest that decision. Complaints about the decision must 
be referred to a prison official who did not take part in 
the original determination of suitability for publication. 

See Procunier v. Martinez , supra , at 4613. These requirements 
do not appear to be too burdensome to either plaintiffs or 
defendants and we believe that clear regulations can establish 
a procedure that can deal fairly with both the first amendment 
interests involved and the legitimate interests of the prison 
officials. 

WHEREFORE, defendants or their successors are hereby 
ORDERED: 

To cease suppression of the January, 1973, issue of The 
Luparar, to return the copies of that issue that they seized 
to the editor and staff of The Luparar . to permit that issue 
to be mailed to subscribers outside the prison, to promulgate 
regulations dealing with the publication of the newspaper if 
there is continued interest in publishing it, and to provide 
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a review procedure in those regulations in accordance with 
that described earlier in this opinion. 

Dated at Burlington in the District of Vermont, this 
30th day of September, 1974. 


/s/ Albert W. Coffrin 
District Judge 
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Annnx A to Affidavit of Robert G. Smith. 

Deposition of R. Kent Stoneman at 24, 46. 

Deposition of Julius V. Moeykens at 40-45 
R. Kent Stoneman at 19-28. 

Deposition of R. Kent Stoneman at 14-15, 


, deposition 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, ) 

EDITOR OF LUPARAR; CRAIG ) 

MURRAY, individually and on behalf ) 

of all others similarly situated, ) 

) 

Plaintiffs, ) 

) 

v. ) 

) 

R. KENT STONEMAN, individually and ) 

as Commissioner of the Department of ) 

Corrections of the State of Vermont? ) 

MICHAEL MOEYKENS, individually and ) 

as acting Warden of the Vermont State ) 

Prison at Windsor, Vermont, ) 

) 

Defendants. ) 

MOTION ALTERNATIVELY FOR NEW TRIAL, 

REHEARING OR REARGUMENT OF 
_ MOTION FOR SUMMARY JUDGMENT 

Now ccme the Defendants and move this Court for new trial, 
rehearing or reargument on the granting of summary judgment 
dated September 30, 1974, against them because, with all due 
respect. Defendants believe the Court has committed manifest 
errors of fact and law which are more fully explained in 
the Memorandum in support of this motion. 

MOTION FOR STAY OF ORDER 

Defendants move this Court for an immediate stay of its 
Order dated September 30, 1974, pending reconsideration of 
same as requested above. In the event such reconsideration 


Civil Action File 
No. 73-95 
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is denied or if upon reconsideration of the Order of September 
30, 1974, the court elects not to modify same, then Defendants 
request a stay pending appeal. Specific reasons for a stay 
and authority in support thereof are contained in the Memo¬ 
randum in support of this motion. 

REQUEST FOR ORAL ARGUMEN T 


Defendants request an opportunity to orally argue the 
above captioned motions and to introduce relevant evidence 
in support thereof. 

Dated at Montpelier, Vermont, this 9th day of October, 


1974. 


Respectfully submitted. 



KIMBERLY B. CHENEY 


Attorney General 
State of Vermont 


By: 


/s/ Alan W. Cook 


ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 
(802) 828-2452 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, ) 

EDITOR OF LUPARAR; CRAIG ) 

MURRAY, individually and on behalf ) 

of all others similarly situated, ) 

) 

Plaintiffs, ) 

) 

v. ) 

) 

R. KENT STONEMAN, individually and ) 

as Commissioner of the Department of ) 

Corrections of the State of Vermont; ) 

MICHAEL MOEYKENS, individually and ) 

as acting Warden of the Vermont State ) 

Prison at Windsor, Vermont, ) 

) 

Defendants. ) 


Civil Action File 
No. 73-95 


MEMORANDUM IN SUPPORT OF 
MOTION FOR RECONSIDERATION OF 
SUMMARY JUDGMENT AND MOTION FOR STAY 


I 


THE COURT HAS COMMITTED MANIFEST ERRORS OF LAW AND FACT IN 
ITS ORDER DATED SEPTEMBER 30, 1974, WHICH REQUIRE IN THE 
INTEREST OF JUSTICE ALTERNATIVELY THAT THE COURT GRANT A 
NEW TRIAL, A REHEARING OR RECONSIDER ITS SUMMARY JUDGMENT. 

With all due respect. Defendants believe that the 
Court has committed manifest errors of law and fact which, 
in the interest of justice, require the Court to reconsider 
its Order, to wit: 

1• The Court has mistakenly relied n the so-called 
schoo l newspaper 11 cases in its summary judgment and erron - 
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eously concluded that a prison newspaper is legally equivalent 
to a school or college newspaper . 

In its Opinion the Court has equated a prison newspaper 
to a college campus newspaper with regard to the permissibility 
of regulation of editorial content. Opinion, p. 7. The Court 
quoted Antonelli v. Hammond. 308 F. Supp. 1329, 1337 (D. Mass. 
1970) which said, "Having fostered a campus newspaper, the 
state may not impose arbitrary restrictions on the matter to 
be communicated." In the next sentence this Court said, "We 
find this principle as applicable to the prison as it is to 
the campus." Opinion, p. 7. Implicit in this is the assump¬ 
tion that the Vermont State Prison is similar to a college 
campus and that an inmate publication is for purposes of the 
Constitution the legal equivalent of a college newspaper. 

This is clearly not so. Mr. Justice White on June 26, 1974, 
in Wolff y. McDonnell , 15 Cr.L.Rptr. 3304 when discussing 
good reasons for limiting due process in prison disciplinary 
matters painted a true portrait of life in prison which Defen¬ 
dants maintain bears little resemblance to a college campus. 

He described it as: 

a 

". . ./closed, tightly controlled environment 
peopled by those who have chosen to violate the crimi¬ 
nal law and who have been lawfully incarcerated for 
doing so. Some are first offenders, but many are 
recidivists who have repeatedly employed illegal and 
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often very violent means to attain their ends. They 
may have little regard for the safety of others or their 
property or for the rules designed to provide an order¬ 
ly and reasonably safe prison life. Although there 
are very many varieties of prisons with different degrees 
of security, wo must roalizo that in many of them the 
inmates are closely supervised and their activities 
controlled around the clock. Guards and inmates co¬ 
exist in direct and intimate contact. Tension between 
them is unremitting. Frustration, resentment and 
dispair are commonplace." I<3. at 3311. 

He went on to say: 

"It is against this background that we must make 
our constitutional judgments, realizing that we are 
dealing with the maximum security institution as well 
as those where security considerations are not so 
paramount. Id. at 3311. 

Indeed, editorial control of a prison newspaper like pri¬ 
son discipline might well be a desirable feature in promoting 
the legitimate "correctional goal of modifying behavior and 
value systems of prison inmates sufficiently to permit them 
to live within the law when they are released". Id. at 331. 

The prison is an atmosphere where retaliation is much 
more than a theoretical possibility. J^d. at 3311. Defen¬ 
dants can conceive of no better vehicle to "trigger deep 
emotions" and promote violence than an unregulated prison 
newspaper. A prison is not a college campus, and given the 
specially charged environment of a prison, the effects on that 
environment and prisoner and guard safety of a state funded, 
unregulated prison newspaper are far-reaching and dangerous. 
See for example Affidavit of Kent Stoneman, annexed hereto. 
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In sum, equating the environment of a prison with a college 


is error. 



2. The Court erroneously adopted the standards of 
Procunicr v. Martinez. 42 U.S.L.W. 4606, 15 Cr.L.Rptr. 3009 
(U.S. April 29, 1974), a case dealing with censorship of 
personal prisoner mail as the test which the state must meet 
in regulating the content of a mass mailed, state supported 
prison newspaper in a prison which already allows unrestricted 
and uncensored personal mail . 

The court in Procunier dealt specifically with personal 
prisoner mail and excluded mass mailings from its decision 
because different considerations apply. Id. at 42 U.S.L.W. 
at 4610, n. 11 or 15 Cr.L.Rptr. 3013, n. 11. Although this 
point was noted in this Court's Opinion (Opinion, p. 5), 
Defendants can only conclude that the Court somehow mistakenly 
believed that The Luparar was not a "mass mailing". As the 
record clearly indicates, however. The luparar was a large 
scale publication with 500 copies, and it was mailed or to 
be mailed. Deposition of Julius V. Moeykens, pp. 12, 15. 

If on the other hand this Court did understand The Luparar to 
be a mass mailing and deemed it prudent to resolve this case 
by weighing those "different considerations", then the Opinion 
of September 30 should have contained such an evaluation. It 
did not. 
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Furthermore, the Court's observation on page 6 of the 

i 

Opinion that "First Amendment guarantees must be 'applied in 
light of the special characteristics of the . . .environment'" 
would seem to require a consideration of the special atmos¬ 
phere of a prison discussed earlier by Mr. Justice White. 
Opinion, p. 6 and cases cited therein; Wolff, v. McDonnell , 
supra at 15 Cr.L.Rptr. 3311. Instead the Court said citing 
Procunier that, "It follows, we think, that the same standards 
that determine whether distribution outside the prison would 
threaten legitimate governmental interests would apply to 
distribution within the prison." Opinion, p. 6. This may be 
true of personal mail, but not mass mailings. 

3. The relief ordered by the Court is erroneous and 
incomplete . 

This is true because the standards enunciated by the Court 
relative to a) when a prospective issue of The Luparar or 
parts thereof may be censored or suppressed; b) when state 
support for The Luparar or a substitute newspaper can be 
withdrawn and c) when a newspaper may be prevented from commenc¬ 
ing operations lack the specificity necessary for reasonable 
implementation. The result is that Defendants must continually 
act at their peril with the threat of being in contempt of 
this Court and further will be subjected to continuing law- 
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suits involving disputes over the interpretation of either 
the Court's Order relative to starting or stopping newspapers 
or the factual basis for any decision to suppress a prospective 

issue. 

Indeed the standards problem is illustrated by an immed¬ 
iate situation. On the date on which Defendant Stoneman re¬ 
ceived a copy of the Decision in this case, he learned for 
the first time that with the change in administration, and 
with no apparent knowledge of this lawsuit, the new warden 
had indicated some willingness to certain inmates to allow a 
new inmate newspaper with oral guidelines similar to those 
litigated in The Luparar case. There was apparently some 
willingness by the inmates to comply. This was all without 
the knowledge and authority of the Defendant Stoneman. Ob¬ 
viously, any action now by the Department (although the con¬ 
tent of the proposed paper is unknown) to end support for 
or deny permission to publish a state funded newspaper would 
be viewed as an attempt to censor by Plaintiffs regardless of 
the legitimate motives involved. See Affidavit of Stoneman. 
That this is true is illustrated by the fact that counsel for 
Defendants was informed by counsel for Plaintiffs on October 
8, 1974, a mere eight days after the court's decision on a 
case that had been pending for better than a year and one half. 
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Plaintiffs now anticipate filing an action forthwith to 
hold Defendant Stoneman in contempt of this Court. Defendants 
fear that this is just the beginning of continued litigation 
over this matter and that any administrative determination 
adverse to those who wish to publish a given article, even 
if the review procedure described in pages 12 and 13 is followed 
exactly and in good faith, it will result in a lawsuit. The 
state is thus doomed indefinitely to continuous and expensive 
litigation unless it totally abdicates even its responsibility 
to suppress articles which do in fact pose the danger to order, 
security and rehabilitation. In each case. Defendants would 
be further handicapped by the fact that this Court has given 
no guidelines on whether the danger involved must be singular, 
immediate and pressing, or may be indirect and considered in 
connection with other relevant factors or dangers. Finally, 
the disclaimer suggested on pages 9 and 10 of the Opinion as 
the means to avoid liability after the state has been "com¬ 
pelled to sponsor the writing of another" is not without 
problems. Bazaar v. Fortune Society , 489 F.2d 225, 226. It 
is also interesting to speculate where the Defendants may 
find themselves legally if they as state employees knowingly 
supply the publishing means for Plaintiffs to commit viola¬ 
tions of State law (e.g. obscenity laws) which violations do 
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not pose an immediate threat to "security, order and rehabili¬ 
tation" in the prison. In any event, the law of disclaimer 
is far from settled and there is good cause to believe that 
an ineffective tongue in cheek" disclaimer of material known 
or suspected to be libelous would be of little value to the 
state in defending a lawsuit on the defamation. See for exam¬ 
ple, 50 Am Jur 2d Libel and Slander 345 and Kelly v. Loew's 
Inc. (D.c. Mass.) 76 F. Supp. 473. Defendants could be forced 
to undergo the expense of numerous lawsuits while they attempt 
to establish that the disclaimer should be effective to insu¬ 
late them from liability because they are relatively power¬ 
less to control the content of the publication. See for 
example a similar situation presented in Farmers Educational 
an d Co-Op Union v. WDAY, Inc ., 360 U.S. 525, 3 L.Ed.2d 1407, 

79 S. Ct. 1302. it is obvious that such a prognosis of con¬ 
tinued administrative and legal expense would act to encourage 
correctional administrators in Vermont and elsewhere to simply 
refuse to suppress no matter what the danger. 

In sum, the relief, ordered by the Court is unworkable and 
incomplete, and the disclaimer suggested is no guarantee of 
immunity from liability. 

^’ The court —lacke d a factual basis to grant summary judq - 
ment against Defend a nts and found no specific facts to support 
its decision . 
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After enunciating standards against which to test this 
and any prospective issue of The Luparar in terms of restrict¬ 
ing distribution, the Court then examined and evaluated the 
issue in question and concluded that it did not endanger society, 
order or rehabilitation. Opinion, p. 9. Defendants maintain 
that such a conclusion cannot be reached merely by examining 
the writing in question. Rather, given the test the Court 
has now formulated, it must consider evidence of the actual 
situation relative to security, order and rehabilitation in 
the prison at the time in question in evaluating the threat 
justifying suppression. As this Court said, "First Amendment 
guarantees must be 'applied in light of the special charac¬ 
teristics of the environment'". Opinion, p. 6. Yet, the 
Court has failed to make any finding of what the environment 
was at the prison at the time and then whether under the cir¬ 
cumstances and given the atmosphere then present the issue in 
question threatened security, order and rehabilitation. There 
are no facts whatever found relative to the actual state of 
security, order and rehabilitation at the prison and the rela¬ 
tive threat The Luparar would work on those facts. 

5 • The Court in its decision enunciated a new standards 
governing the re gulation of prison newspapers (i.e. threat to 
security, orde r and rehabilitation), yet failed to afford Defen - 
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dants any opportunity whate v er to prove facts sufficient to 
satis fy the Court that it met this new . 

Of necessity, the Court must, have erroneously assumed that 
Defendants could prove no facts or circumstances under which 
the utterances in question would prove a threat to security. 
This would seem inconsistent with the spirity of the decision, 
and Defendants should have been afforded such an opportunity. 

6 * T he national impact and effect of this far-reaching 
decision on other Departments of Corrections in other states 
a nd Vermont state employ ees is such that the Court should 
h ave required a detail ed factual basis for its determination 
d eveloped at a trial and permitte d the parties to introduce 

e xpert testimony an d sub mits briers of Amicus Curiae from in ¬ 
terested parties . 

Defendants request that in the context of a rehearing or re¬ 
consideration of this decision they be permitted to do that. 


DEFENDANTS SHOULD BE GRANTED AN IMMEDIATE AND INDEFINITE STAY 
OF THIS COURT'S ORDER PENDING RECONSIDERATION OF SUMMARY 
JUDGMENT AND/OR APPEAL. 

Defendants have requested reconsideration of the Order 
dated September 30, 1974. An immediate stay should be granted 
to preserve the status quo pending reconsideration. If upon 
reconsideration this Court elects not to modify its Order, 
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then an indefinite stay should be granted pending appeal. Such 
a stay may be reviewed by an appellate court. McSurelv v . 
McClellan , 426 F.2d 664 (1970). A stay preserving the status 
quo is appropriate for the following reasons: 

1. This case was pending before the Court since April 
1973. No chilling effects on First Amendment rights could 
be caused by further delay. Plaintiffs will not be substan¬ 
tially harmed. 

2. The issues of law decided in this case involve 
serious legal questions about which the authorities are in 
disagreement, and it is in the public interest to have the law 
settled before any relief issues. 

3. Any attempt in good faith by Defendants to apply 
and construe this decision will result in immediate turmoil. 

4. The legal issues involved are of national import, 
and it is highly probable that an appeal will suceed when, 
among other things, this decision is evaluated in the context 
of larger prison systems with magnified problems of security 
and disruption. 

5. Defendants will suffer irreparable harm by a failure 
to grant a stay in that any attempt by Defendants to apply 
the Court's standards will result in confrontation of a dan¬ 
gerous variety and expense which it can never recover. They 






will also be exposed to problems involved providing resources 
to permit publication. See for example Telefix v. Brunswick . 

294 F. Supp. 256 (1968). 

6. As a minimum. Defendants must be afforded sufficient 
time to make a systemwide evaluation of whether it can continue 
to support any inmate publication regardless of editorial 

content. 

7. Enforcement of this order will have a chilling effect 
First Amendment activity because nationally prison adminis¬ 
trators will be reluctant to permit any new inmate publication. 

It is clear that this court has broad discretionary power 
to grant a stay from its order and impose whatever conditions 
thereto are appropriate. International Brotherhood of Boiler ¬ 
makers v. Combustion Engineering, In c.. 337 F. Supp. 1349 
(1971); Trans World Airlines v. Hughes . 314 F. Supp. 94 (1970). 

In summary. Defendants suggest with all due respect that 
a stay frequently is and should be issued where, as here "the 
t r i a l court is charting new and unexplored ground and the 
court determines that a novel interpretation of the law may 
succumb to appellate review". Stop H-3 Assn, v. Voice . 353 
F. Supp. 14 (1972). 

Dated at Montpelier, Vermont, this 9th day of October, 1974. 
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Respectfully submitted. 


KIMBERLY B. CHENEY 
Attorney General 
Stato of Vermont 

By: 

/s/ Alan W. cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 
(802) 828-2452 < 

CERTIFICATE OF SERVICE 

This is to certify that on the 9th day of October, 1974, 
I served a copy of the Above Defendants' Motion for Recon¬ 
sideration of Summary Judgment and Motion for Stay and Memo¬ 
randum in Support with a copy of this Certificate appended 
thereto, on the Plaintiffs in this matter, by mailing a true 
conformed copy thereof in a sealed envelope, first-class 
postage prepaid to Richard S. Kohn, Esq., American Civil 
Liberties Union of Vermont Inc., State Street, Montpelier, 
Vermont 05602. 

/s/ Alan W. Cook _ 

ALAN W. COOK 

ASSISTANT ATTORNEY GENERAL 
DEPARTMENT OF CORRECTIONS 
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UNITED STATES DISTRICT COURT 
FOR TOE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, ) 

EDITOR OF LUPARAR; CRAIG ) 

MURRAY, individually and on behalf ) 
of all others similarly situated, ) 

) 

Plaintiffs, ) 

) 

v * ) Civil Action File 

) No. 73-95 

R. KENT STONEMAN, individually and ) 
as Commissioner of the Department of ) 

Corrections of the State of Vermont; ) 

MICHAEL MOEYKENS, individually and ) 
as acting Warden of the Vermont State ) 

Prison at Windsor, Vermont, ) 

) 

Defendants. ) 

A FFIDAVIT 

STATE OF VERMONT ) 

) ss. 

COUNTY OF WASHINGTON ) 

I, Kent Stoneman, being under oath, do hereby depose 
and say: 

I am Commissioner of the State of Vermont Department of 

Corrections. On the date I received a copy of the decision 

of this Court in the matter of The Luparar; John Shuttle, 

Editor of The Luparar, Craig Murray v. R. Kent Stoneman, et 

al.» 1 also learned for the first time that since the change 

of Wardens at the Vermont State Correctonal Facility - 

Windosr some interest had developed in publishing another 

inmate newspaper. The new Warden, apparently unaware of 
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the existence of The Luparar litigation, had, I was advised, 
orally indicated some willingness to certain inmates to allow 
a publication as long as it complied with guidelines quite 
similar to those being litigated in The Luparar . There was 
apparently some willingness by the inmates to comply with these 
guidelines. I am advised that this paper is only in the forma¬ 
tive stages, and I have no knowledge whatever of the substan¬ 
tive content thereof. However, I have advised the Deputy 
Warden that no further steps may be taken to commence opera¬ 
tions of this newspaper until we have had an opportunity to 
request the Federal Court to reconsider its decision dated 
September 30, 1974, and, until I can evaluate whether the 
Department can afford continued support to inmate publications. 

In its Opinion in this case the Court found in effect 
that the publication, within its four corners, does not present 
a threat to security, order and rehabilitation at the prison. 

I respectfully must take issue with this conclusion. Based 
on my experience as a correctional administrator, it is my 
opinion that such personal attacks on staff through a vehicle 
which is state subsidized are highly capable and undoubtedly 
would# if permitted to continue over a period of time, provoke 
acts of retaliation by guards against inmates and vice-versa. 

It is indeed difficult to state that a specific article in 
itself presents an immediate danger to order. However, that 




same article, when added to the normal frustrations and ten- 
sions of a prison atmosphere, may well create a very serious 
threat to security and order through retaliation at some in¬ 
definite time. The effects on rehabilitation by destroying 
inmate-staff communication are disastrous. I have a concern 
for the welfare of both staff and inmates at Windsor and other 
institutions in this Department. Tension between staff and 
inmates with the threat of retaliation is always a problem. 
However, this threat is greatly magnified when these attacks 
become public, and it is learned that the state is subsidizing 
them. In my opinion these personal attacks create unacceptable 
levels of danger to all concerned. 

Dated at Montpelier, Vt., this 9th day of October, 1974. 

/s/ R. Kent Stoneman _ 

KENT STONEMAN 

The above was subscribed and 
sworn to before me in said County 
this 9th day of October, 1974. 


/s/ Alan W. Cook 


NOTARY PUBLIC 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR, John Shuttle, Editor * 
of The Luparar, Craig Murray, indi- * 
vidually and on behalf of all others * 
similarly situated, * 


Plaintiffs, 


R. KENT STONEMAN, individually and 
as Commissioner of the Department 
of Corrections of the State of 
Vermont, 


Civil Action File No. 
73-95 


JULIUS MOEYKENS, individually and 
as acting Warden of the Vermont 
State Prison at Windsor, Vermont, 


Defendants. 


MOTION UNDER RULE 70 OF FEDERAL RULES OF CIVIL PROCEDURE 


Plaintiffs move pursuant to Federal Rules of Civil Procedure 
Rule 70 for an order enforcing its mandate in the above-captioned 
case and in support thereof avers: 

1. That this Court entered judgment in the above action 
on September 30, 1974, and that said order contained a man¬ 
date enjoining the Defendants and their successors: 

"To cease suppression of the January 1973 issue of The 
Luparar , to return the copies of that issue that they 
seized to the editor and staff of The Luparar . to per¬ 
mit that issue to be mailed to subscribers outside the 
prison, to promulgate regulations dealing with the 
publication of the newspaper if there is continued 






interest in publishing it, and to provide a review 
procedure in those regulations in accordance with that 
described earlier in this opinion." 

2. That Federal Rules of civil Procedure Rule 62 (a) 
provides that "unless otherwise ordered by the Court,"... 
a "final judgment in an action for an injunction". . ."shall 
not be stayed during the period after its entry and until 

an appeal is taken or during the pendency of an appeal." 

This is an exception to the general rule that no execution 
shall issue upon a judgment or enforcement proceedings 
taken until the expiration of 10 days after its entry. 

3. That the Court has not issued any order staying the 
effect of its mandate, and application has not been made for 
one. 

4. That the Department of Corrections continues to 
suppress the January 1973 issue of the Luparar, refuses to 
return copies of the issue that they seized to the staff of 
the prison newspaper, refuses to permit the issue to be 
mailed to subscribers outside the prison, and has advised 
the inmates that they may not publish a newspaper, all of 
which were ordered by the court. 

5. That there is continuing interest among the inmate 
population to publish a prison newspaper. 

6. That the defendants have instructed the warden of 







the Vermont State Prison not to return the confiscated issues 


of the Luparar or otherwise comply with the Courts mandate. 

WHEREFORE, plaintiffs respectfully pray: 

1. That the Court direct the Defendants to comply forth¬ 
with with the mandate in its opinion of September 30, 1974. 

2. That, alternatively, the Court appoint a third per¬ 
son to enforce its order in accordance with Rule 70. 

3. That, alternatively, the Court adjudge the Defen¬ 
dant Commissioner of '"rrections in contempt of court in 
accordance with Rule 70. 

Dated at Montpelier, County of Washington, this 9 day 
of October, 1974. 


/s/ Richard S. Kohn _ 

Richard S. Kohn 
American Civil Liberties 
Union of Vermont, Inc. 

43 State Street 
Montpelier, Vermont 


CERTIFICATE OF SERVICE 

I, Richard S. Kohn, hereby certify that on October 9, 

1974, I served a copy of the foregoing motion on the defendants 

by placing same in the United States mail, first class, postage 

prepaid and addressed to Alan Cook, Ass't. Attorney General, 

Dep't. of Corrections, State Office Building, Montpelier, Vermont. 

/s/ Richard S. Kohn _ 

Richard S. Kohn 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


The I.uparar; John Shuttle, 
Editor of Luparrr; Cri>ig Murray, 
individually anc! >n behalf of 
all others similar.y situated 


v. : 

R. Kent Stoneman, individually and : Civil Action File 
as Commissioner of the Department of : No. 73-95 
Corrections of the State of Vermont; ; 

Michael Moeykens, individually and : 
as Acting Warden of the Vermont State : 

Prison at Windsor, Vermont : 

ORDER 

The defendants have filed a motion alternatively for a 
new trial, rehearing or reargument of their motion for summary 
judgment and have requested a stay of this Court's Order 
dated September 30, 1974 pending a reconsideration of said 
motions. 

Upon consideration of said motions, it is hereby ORDERED: 

That this Court's Judgment Order entered on September 30, 
1974 be, and the same hereby is, temporarily stayed pending 
a hearing on said motions and the further order of the Court 
in regard thereto. 

Dated at Burlington in the District of Vermont, this 9th 
day of October, 1974. 


/s/ Albert W. Coffrin 
District Judge 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE, 
Editor of Luparar; CRAIG 
MURRAY, individually and on 
behalf of all others similarly 
situated. 


v. 


R. KENT STONEMAN, individually 
and as Commissbner of the 
Department of Corrections of the 
State of Vermont; JULIUS MOEYKENS, 
individually and as acting Warden of the 
Vermont State Prison at Windsor, 

Vermont 


) 

) 

) 

) 

) 

) 

) 

) 

) 

> 

/ 

) 

) 

) 

) 

) 


Civil Action File 
No. 73-95 


MEMORANDUM IN RESPONSE TO 
PLAINTIFFS’ MOTION UNDER RULE 70 


Defendants oppose Plaintiffs' Motion dated October 9, 

1974. Counsel has learned in conversations with the office 
of the Clerk of this Court, however, that this Motion was 
not filed until October 10, 1974, and that the Court had 
already on October 9 granted Defendants a stay of the Sep¬ 
tember 30 decision. The following grounds of defense are 
applicable: 

1. Defendants had requested and been granted a stay 

of the September 30 judgment prior to the filing of Plaintiffs' 
Motion for contempt. Thus, the judgment has ceased to be 
operative, and there can be no contempt. 

2. The decision of September 30, 1974, is not an injunc- 
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tion which the defendants have failed to follow, but rather 
a judgment or an advisory determination with which Defendants 
were expected to comply within a reasonable period—not less 
than 10 days. The Opinion in this case was not received in 
the Department of Corrections until 3:40 p.m. on October 2, 
1974, and notwithstanding the intervention of a weekend. 
Defendants had prepared and filed a request for reconsidera¬ 
tion and obtained a stay less than seven days later. The 
normal period allowed for compliance with a judgment is 10 
days. Assuming arguendo that this decision was an injunc¬ 
tion, Defendants were entitled to a reasonable amount of 
time to comply with it and have exercised their right to apply 
to the court for a construction of its terms because they 
are in doubt relative to its application, scope and con¬ 
stitutionality. New Jersey v. New York . 296 U.S. 259, 80 
L.Ed. 214, 56 S. Ct. 188; Walker v. Birmingham . 338 U.S. 307 
18 L.Ed.2d 1210, 87 S. Ct. 1824. By its terms the decision 
involves the development of Department rules and regulations— 
matters which obviously require careful drafting and less than 
immediate response. Thus, there can be no contempt. 

3. Defendants without fault on their part are unable to 
effectively and adequately comply with the Court's Order in 
its present form for the numerous legal and practical reasons 
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discussed in their Motion for reconsideration filed October 9, 
1974. Their request for reconsideration and/or modification 
is .» good faith effort to brinq tho problems with this Order 
to the attention of the Court, and there can thus be no con¬ 
tempt. It is obvious that Defendants can as a matter of right 
petition the Court within a reasonable period for the modi¬ 
fication, clarification or construction of any order. McCoomb v 
Jacksonville Paper Co .. 336 U.S. 187, 93 L.Ed. 599, 69 St. 

Ct. 497; Socony Mobil Oil Co. v. Northern Oil Co ., 126 Vt. 

160, 225 A.2d 60. This is obviously preferable as a matter 
of judicial policy to ’^adequate or imperfect compliance. 

4. The decision or Order of September 30 is indefinite 
and unclear for the reasons discussed in Defendants' Motion 
to reconsider. There thus can be no contempt because the 
Order must be clear, concise, certain and spell out in speci¬ 
fic terms what duties and obligations are imposed, and what 
rights are retained. Berry v. Middletown . 104 F.2d 107, 122 
ALR 1341, cert dismd. 308 U.S. 629, 84 L.Ed. 525, 60 S. Ct. 

297; International Longshoremen's Assoc, v. Philadelphia Maine 
Trade Assoc .. 389 U.S. 64, 19 L.Ed.2d 236, 88 S. Ct. 208. 

5. Plaintiffs have made no allegations either that 
Defendants have defied the Order of the Court or that Plain¬ 
tiffs have been deprived of some substantial right during the 
less than seven day period Defendants took to review the judg¬ 
ment and file motions. Leitch v. New York C.R. , 388 Ill. 236, 
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~>B NE 2d 16, 165, ALR 835. Thus, there can be no conteir.pt. 

6. Plaintiffs suggest a third party is necessary to 
carry out the Court s order. This is unnecessary and unde¬ 
sirable now that the Order has been temporarily stayed. 

WHEREFORE, Defendants move that Plaintiff's Motion Under 

Rule 70 be denied. 

Dated at Montpelier, Vt., this 11th day of October, 1974. 

Respectfully submitted, 

KIMBERLY B. CHENEY 
Attorney General 
State of Vermont 

By: 

/s/ Alan W. cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 
(802) 8282452 

CERTIFICATE OF SERVICE 

This is to certify that on the 11th day of October, 1974, 

I served a copy of the above Defendants 1 Memorandum in Re¬ 
sponse to Plaintiffs' Motion Under Rule 70 with a copy of this 
Certificate appended thereto, on the Plaintiffs in this 
matter, by mailing a true conformed copy thereof in a sealed 
envelope, first-class postage prepaid to Richard S. Kohn, 

Esq., American Civil Liberties Union, 43 State Street, Montpelier, 



Vermont 05602. 


/s/ Alan W. Cook _ 

ALAN W. COOK 

Assistant Attorney Gseral 






Plaintiffs, 


v. 


R. KENT STONEMAN, individually 
and as Commissioner of the 
Department of Corrections of 
the State of Vermont; JULIUS 
MOEYKENS, individually and as 
acting warden of the Vermont 
State Prison at Windsor, Vermont 


Defendants. 


Civil Action File No. 
73-95 


PLAINTIFFS' MEMORANDUM IN 
OPPOSITION TO DEFENDANTS' 
MOTION FOR RECONSIDERATION 
OF SUMMARY JUDGMENT AND 
MOTION FOR STAY 


INTRODUCTION 


This action for declaratory and injunctive relief was 
commenced on March 26, 1973. On May 10, 1974, the defendants 
filed a Motion for Summary Judgment. These motions were accom¬ 
panied by affidavits. On June 8, 1974, plaintiffs moved for 
cross summary judgment. On September 30, 1974, the court issued 
an opinion and order granting plaintiffs' Motion for Summary 
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Judgment. In a specifically worded mandate, the court enjoined 


the defendants to return the confiscated issue of the Luparar 
and permit its distribution, promulgate regulations govern¬ 
ing future publication and set up a review procedure. 

On October 9, 1974, the defendants filed a motion in the 
alternative for new trial, rehearing or re-argument. An accom¬ 
panying memorandum was critical of the standards enunciated 
by the court pertaining to the circumstances under which censor¬ 
ship may be imposed, when state support may be withdrawn and 
when a newspaper can be prevented from commencing operations. 
Finally, the defendants request a stay of the court's judgment 
pending appeal. 

Since Rule 60(b) specifically provides that a motion under 
it does not affect the finality of a judgment or suspend its 
operation, plaintiffs treat these motions as having been made 
under Rule 59(a). 

1. Defendants' motion for new trial, 
re-hearing or re-argument on the merits 
should be denied. _ 

Rule 59(a) provides that a "new trial may be granted to 

all or any of the parties and on all or part of the issues... 

"(2) in an action tried without a jury, for 
any of the reasons for which rehearings have 
heretofore been granted in suits in equity in 
the courts of the United States. On a motion 






for a new trial in an action tried without a 
jury, the court may open the judgment if one 
has been entered, take additional testimony, 
amend findings of fact and conclusions of law 
or make new findings or conclusions, and direct 
the entry of a new judgment." 

The scope of the rule is explained by Professor Moore as 

follows: 


"Just as at law, a rehearing in equity and its 
present counterpart, a new trial in a court 
action, will not lie merely to relitigate old 
matter; nor will a new trial normally be granted 
to enable the movant to present his case under a 
different theory than he adopted at the former 
trial. As a practical matter, in equity formerly 
and in court actions now, three grounds for new 
trial are most commonly known: for manifest 
error of law or fact, and for newly discovered 
evidence." 6A J. Moore, Federal Practice, 
para. 59.07 at 93-95 (2d Ed. 1974) (Footnotes 
omitted) 

Neither a new trial nor re-argument would be appropriate in 
the instant case because the court did not commit any manifest 
error of fact or law nor is there any newly discovered evidence. 


(a) The court did not commit manifest error 
of law _ 

It is well established that to justify a new trial on 
this ground, the error alleged must be a manifest misapprehen¬ 
sion of the law. Solar Laboratories v. Cincinnnati Advertising 
Products Co ., 34 F. Supp. 783 (S.D.Ohio 1940). This may occur 


when, subsequent to the court’s decision, a higher court reaches 









a contrary result. Cf. In re Tucker , 148 F 928 (D. Mass. 1905). 
However, it has been held not to be manifest error justifying 
rehearing where the Supreme Court rendered a decision allegedly 
"defining more clearly" the law relating to one of the issues 
in a lower court case. Solar Laboratories , supra ,; Pioneer 
Paper Stock Co. v. Miller Transport Co ., 109 F. Supp. 502, 504 
(D.N.J. 1953). 

Wolff v. McDonnell , 94 S.Ct. 2963 (1974), quoted by the 
defendants on page 2 of their memorandum, is in no way incon¬ 
sistent with this court's opinion. The only First Amendment 
issue before the court was the narrow one of "Whether letters 
determined or found to be from attorneys may be opened by prison 
authorities in the presence of the inmate and whether such mail 
must be delivered unopened if normal detection techniques fail 
to indicate contraband." Id. at 2984. 

In rejecting the inmates' First Amendment argument, the 
Court specifically acknowledged the distinction between cen¬ 
sorship and inspection for contraband. The Court said: 

"To begin with, the constitutional status of 
the rights asserted, as applied in this situation, 
is far from clear. While First Amendment rights 
of correspondence with prisoners may protect against 
the censoring of inmate mail, when not necessary to 
protect legitimate governmental interests, see 

Procunier v. Martinez, _U.S. _ (1974), this 

Court has not yet recognized First Amendment rights 
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of prisoners in this context. Cf. Cruz v . 

Beto, supra . Cooper v. Pate, supra . Further¬ 
more, freedom from censorship is not equivilant 
to freedom from inspection or perusal." id. at 
2984. 

The language quoted by the defendants on page 2 of their 

memorandum to portray "a true portrait of life in prison" 

takes on a special meaning in the context of prison disciplinary 

proceedings. As the Court pointed out: 

"The reality is that disciplinary hearings 
and the imposition of disagreeable sanctions 
necessarily involve confrontations between 
irmates and authority and between inmates who 
are being disciplined and those who would 
charge or furnish evidence against them . 

Retaliation is more than a theoretical 
possibility 7 and the basic and unavoidable 
task of providing reasonable personal safety 
for guards and inmates may be at stake, to 
say nothing of the impact of disciplinary 
confrontations and the resulting escalation 
of personal antagonisms on the important aims 
of the corrections process. 

Indeed, it is pressed upon us that the proceed - 
ir s to ascertain and sanction misconduct 
themselves play a major role in furthering 
the institutional goal of modifying the behavior 
and value systems of prison inmates sufficiently 
to permit them to live within the law when they 
are released." 

Id. at 2978. (emphasis supplied) 

The defendants would transport this reasoning, root and branch, 
to censorship of prison newspapers. Commissioner Stoneman's 
affidavit is carefully couched in terms of retaliation against 
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prisoners by guards. But his admission that such retaliation 
might occur "at some indefinite time" demonstrates that his 
concern is merely a "theoretical possibility." 

Moreover, the court was obviously aware in Procunier v . 
Martinez , 94 S.Ct. 1800 (1974), that a prison is "a closed, 
tightly controlled environment peopled by tl^>se who have chosen 
to violate the criminal law and who have been lawfully incar¬ 
cerated for doing so. Wolff v. McDonnell , 94 S.Ct., supra , 
at 2977. Yet it upheld the right of prisoners to make the 
same kind of disparaging and critical remarks about prison 
personnel in private correspondence as are at issue here. 

While the Commissioner makes the unexplained assertion in his 
affidavit that the threat of retaliation "is greatly magnified 
when these attacks become public, and it is learned that the 
state is subsidizing them," there is nothing in Wolff to 
suggest that public reaction is a legitimate reason to curb 
criticism. 

The defendants ’ only argument that the court committed 
"manifest error of law" is their disagreement with the court's 
application of Procunier v. Martinez , supra , to a prison news¬ 
paper. They are presumptuous in suggesting that "the court 
somehow mistakenly believed that the Luparar was not a "mass 
mailing." Defendants' memorandum p. 3. Their attempt to 
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reargue the issues passed upon by the court falls outside the 

scope of Rule 59 and their motion for new trial or reargument 

on this ground should be denied. 

(b) There is no newly discovered evidence 
which would justify a new trial. _ 

The grant or denial of a timely motion for a new trial 

under Rule 59 on the ground of newly discovered evidence 

rests within the discretion of the trial court. 6A J. Moore, 

Federal Practice, Para. 59.08(3) at 113-114. 

"To constitute newly discovered evidence 
for which a new trial may be granted 
under Rule 59, the evidence must pertain 
to facts in existence at the time of the 
trial, and not to facts that have occurred 
subsequently. ... To warrant a new trial 
the evidence must not have been known to 
the movant at the time of the trial; and, 
moreover, the movant must have been excus¬ 
ably ignorant of the facts i.e., the 
evidence must be such that it was not 
discoverable by diligent search. 

6 A J. Moore, Federal Practice, Para. 59.08(3) 
at 115. 

The burden upon the party seeking a new trial for "newly 
discovered evidence" is said to be a substantial one. Martin 
v. Klein , 172 F. Supp. 778 (D. Mass. 1959); Ionian Shipping 
Co. v. Tyson Shipping Co ., 49 F.R.D. 334, 337 (S.D.N.Y. 1969). 
A new trial is not warranted unless the evidence, if it had 
been presented at the former trial, would probably have 
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produced a different result. Fisher Studio. Inc, v. Loew's 
Inc., 232 F.2d 199 (2d Cir. 1956) cert, denied 352 U.S. 836 
(1956); Pioneer paper Stock Co. v. Miller Transport Co .. 109 
F. Supp. 502, 504 (D.N.J. 1953). 

In paragraph 4 of their memorandum, the defendants argue 
that the court lacked a factual basis to grant a summary 
judgment against the defendants. They criticize the court’s 
opinion because it does not contain findings of fact relative 
to the atmosphere in the prison in January 1973 and, apparently, 
wish to put on evidence of "the actual situation relative to 
security." Defendants' memorandum p. 6. 

Summary judgment may be granted, of course, only where 
there is no genuine dispute as to any material fact. F.R.Civ.P. 
56. in this case there were none. The evidence before the court 
included the depositions of Acting Warden Moeykens and Commis¬ 
sioner Stoneman as well as other documentary evidence from the 
Corrections Department. The defendants were free to supplement 
the record at any time, and they did so on May 16, 1974 and 
July 12, 1974. Finally, defendants seem to forget that it was 
they who moved for summary judgment, obviously believing that 
the court had before it all the information upon which to make 


a decision. 


It should also be noted that Commissioner Stoneman's 



affidavit is wholly inadequate to satisfy the court that there 
is any basis for granting a motion for new trial. Marshall’s 
u.S. Auto Supply v. cashman . Ill F.2d 140, 141 (10th Cir. 1940) 
cert denied 311 U.S. 667 (1940); 6A J. Moore, Federal Practice, 
59.08(3) at 122 (2d ed. 1974). Whatever evidence the defen¬ 
dants now wish to present was available to them at the time 
they moved for summary judgment or was available to them by 
"diligent search." This is not "newly discovered evidence" 
as contemplated by Rule 59. 

To the extent that defendants' argument in paragraph 4 

of their memorandum is a criticism of the court for failing 

to make findings of fact, it is without merit. Findings of 

fact are unnecessary when summary judgment is granted under Rule 

56. F.R.Civ.P. 52(a). 

(c) The standards enunciated by the 
court are perfectly adequate to inform 
the defendants of their responsibilities 
and further guidelines are unnecessary. 

In paragraph 3 of their memorandum, the defendants criti¬ 
cize the standards fashioned by the court on the grounds that 
they give insufficient guidance to them with respect to three 
questions: 


"(a) When a prospective issue of the 
Luparar or parts thereof may be 
censored or suppressed; (b) when 




state support for the Luparar or a 
substitute newspaper can be 
withdrawn and (c) when a newspaper 
may bo prevented from commencing 
operations." 

Simply by posing these questions, the Department raises serious 
questions concerning its intentions to attempt good faith 
compliance with the court's mandate. 

The first question was answered definitively by the court. 
With respect to the January 1973 issue of the Luparar , the court 
said: 

"The Court has examined the articles in 
question, and while it does not in any 
way approve of their tone and content, 
it does not find that they threaten the 
governmental interests of security, 
order and rehabilitation, either indiv¬ 
idually or collectively. The basis for 
the objections of the State to such 
articles are similar to the basis for the 
mail censorship struck down by the Supreme 
Court in Procunier v. Martinez, supra . The 
fact that an article is critical, attacks 
personalities, or is even defamatory, is 
not a sufficient reason standing alone to 
suppress the publication in which it 
appears." 

Opinion of Judge Coffrin, p. 9. 

It is difficult to imagine how the court could have made its 
intention more clear. 

The next two questions are the harbingers of a dismal 
future for the Luparar ; the Commissioner asks the court to set 
out explicit guidelines for termination. To appreciate the full 








impact of the Commissioner's inquiry, it must be recognized 

that he has, in the past, articulated his "absolute" support 

of an inmate publication. Deposition of Commissioner Stoneman, 

June 26, 1973, p. 43. In a letter dated July 10, 1973, 

Commissioner Stoneman stated: 

"In line with my testimony at my deposition, 

I remain willing to discuss with you the 
problems surrounding the publication of 
the Luparar . I will continue to favor the 
existence of a facility newspaper, if 
published under reasonable and well-defined 
guidelines, and will authorize the Facility 
to cooperate in the printing of such paper 
if agreement can be reached with you 
concerning these guidelines." (emphasis 
supplied) 

Filed with the court as Annex "C" accompanying 
Affidavit of Richard S. Kohn dated June 10, 

1974. 

Now, however, the Commissioner describes an "immediate situa¬ 
tion" to illustrate how the court's decision fails to provide 
him with standards for withdrawing financial support for the 
paper. 

Apparently, the new warden at the prison has undertaken, 
on his own authority, to permit the prisoners to publish a 
newspaper under guidelines similar to those now declared uncon¬ 
stitutional. The warden did not know about the Luparar liti¬ 
gation and the Commissioner did not know that the warden was 
encouraging the prisoners to publish a paper. Commissioner 
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Stoneman is concerned that if he stops publication at this 
point for financial reasons, his perfectly legitimate motives 
might be misconstrued. This, he fears, will culminate in 
more litigation. Affidavit of Commissioner Stoneman and 
Defendants' memorandum, p.4. 

First, the situation posed by the Commissioner is purely 
hypothetical. His affidavit does not aver that his budget will 
not support the thirty dollars per month required to put out 
an issue of the Luparar . 

Secondly, no guidelines that this court can issue will 
resolve the question. If the Commissioner vetoes the efforts 
of the Warden to publish a newspaper, a factual question will 
be created as to whether the reasons are actually a cynical 
subterfuge for censorship. 

Thirdly, the breakdown in ccmmunications between the 
Commissioner and the Warden is of no concern to this court. 

The Commissioner also complains that the court has not 
adequately spelled out the circumstances under which an article 
may be suppressed and foresees an endless round of litigation. 
He illustrates his point that the absence of detailed guide¬ 
lines will "doom" the Department to "continuous and expensive" 
litigation by making reference to the plaintiffs' motion to 
compel compliance with the court's order of September 30. 


383 





As discussed above, plaintiffs believe that the Department 
should bo able to make certain deductions from the court's 
decision concerning issue Number 12 of the Luparar that will 
aid it in making decisions on specific articles in the future. 

.» If thc Department does not approach its task in good faith, 
it is correct to assume that there will be further attempts 
to secure compliance. However, the example it has chosen to make 
its point is singularly inappropriate. 

This court entered its opinion and mandate on September 30, 
1974. Rule 62(a) provides that in an action for an injunction, 
the judgment order takes effect upon entry. The court may 
issue a stay, but the ten day waiting period applicable to 
other actions does not apply. 

The court s mandate contained a specific direction 
that the Department return confiscated copies of the Luparar 
to the staff and permit them to be mailed to subscribers. On 
or about October 5 this attorney spoke to attorney Bristow and 
was told that no decision had been made about compliance. 
Thereafter, I was informed by inmates that the warden had told 
them that he was under instructions from Montpelier not to comply. 
(This was subsequently confirmed by Commissioner Stoneman's 
^idavit). On or about October 8 I advised Attorney Cook that 
since no stay had been requested, I would seek enforcement of 
the court's mandate. This was done on October 9th, the same 
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day the various motions now before the court were served on the 
plaintiffs. 

Rule 62 is plain in its language and meaning. Nine days 
after the court's order no stay had been requested. For the 
defendants to suggest that plaintiffs’ motion seeking compliance 
is indicative of continued litigation caused by the absence of 
ascertainable standards in the court's opinion is specious. 

If the Corrections Department acts with dispatch in setting 

up the review procedure ordered by the court, and if the review 

board acts with maturity and in good faith in exercising the 

censorship power, there is no reason to expect that there will 

be a proliferation of litigation. The argument advanced by 

the Department is the timeworn one that if due process rights 

are granted prisoners, the system will be flooded with appeals 

and litigation. This apprehension has not proven out in practice. 

See Bowers v. Smith , 353 F. Supp. 1339 (D.Vt. 1972) (due process 

rights for prisoners prior to segregation). 

2. Defendants’ Motion for Stay Pending 
Appeal should be denied _ 

The defendants also move for a stay of the court's mandate 
pending appeal. The granting of stays in the inferior federal 
courts is a matter committed to the judicial discretion. See 
generally, 7 J. Moore, Federal Practice, para. 62.05 at 62-19; 
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62-20 (2d ed. 1973); Pugach v. Dollinger , 280 F.2d 521 (2d 

Cir. 3960); Ideal Toy Corp. v. Savco Doll Corp .. 302 F.2d 623, 

625 (2d Cir. 1962). However, the accepted test for the 

informed exercise of that discretion is that applicable to the 

granting of preliminary injunctions. 

"In the case of a final injunction, mandatory 
in character, there may be circumstances in 
which the doing of the act mandated by the 
injunction order will make it impossible to 
restore the status quo in the event that the 
order is reversed on appeal, in such circum¬ 
stances the criteria to be employed in 
determining whether to stay the order are 
much the same as would be employed on 
application for a preliminary injunction." 

7 J. Moore, Federal Practice, para. 62.05 at 
62-24. 

That standard includes the following elements: 

1. The likelihood that the petitioner will prevail on the 
merits of the appeal; 

2. Irreparable injury to the petitioner unless the stay is 
granted; 

3. No substantial harm to other interested parties; 

4. No harm to the public interest. 

While some courts have held that the absence of any one of 
these will defeat the requested stay, Williams v. Phillips , 

482 F.2d 669 (D.C.Cir. 1973); Doe v. Israel . 482 F.2d 156 
(1st Cir. 1973), the Second Circuit seems to follow the rule 
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that each is but one factor to be considered in relation to 
the others. cf. Unicon Management Corp. v. Koppers Co., Inc .. 

3f>(. F.2d 109 (2d Cir. 1966). Plaintiffs pass to a consideration 
of these seriatim. 


(a) it is likely that the defendants 
will not be successful on the merits 
if they appeal_ 


The defendants argue that reversal is highly probable 
when the court's decision is "evaluated in the context of larger 
prison systems with magnified problems of security and disrup¬ 
tion. " Defendants' memorandum p. 7, #4. But the size of 
the facility cannot displace the logic of the court's decision. 
Thus ' in P rocunier v. Martinez , supra, a case involving a large 
prison system, the Court said: 

"Appellants have failed to show that these broad 
restrictions on prisoner mail were in any way 
necessary to the furtherance of a governmental 
interest unrelated to the suppression of 
expression. Appellants contend that state¬ 

ments that "magnify grievances" or "unduly 
complain are censored "as a precaution against 
flash riots and in the furtherance of inmate 
rehabilitation...." But they do not suggest 
how the magnification of grievances or undue 
complaining, which presumably occur in outgoing 
letters, could possibly lead to flash riots, nor 
do they specify what contribution the suppression 
'of complaints makes to the rehabilitation 
of criminals. And, appellants defend the 
ban against "inflammatory political, racial 
or religious or other views" on the ground 
that (s)uch matter clearly presents a 
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danger to prison security...." Brief of 
Appellants, 21. The regulation, however, 
is not narrowly drawn to reach only material 
that might be thought to encourage violence 
nor is its application limited to incoming 
letters. In short, the Department's 
regulation authorized censorship of prisoner 
ma il f ar broader than any legitimate interest 
of penal administration demands and were 
properly found invalid by the District Court." 
Procunier v. Martinez . 94 S.Ct. supra, at 
1812-13. 

This description fits precisely the defendants arguments 
bere. Their allegations that "any attempt in good faith by 
defendants to apply and construe this decision will result 
in immediate turmoil" and a "confrontation of a dangerous 
variety" are completely unsupported. This is particularly 
true of the January 1973 issue of the Luparar . It is undis¬ 
puted that the January issue was freely distributed within the 
and chere is no evidence that it resulted in disruption. 
Procunier suggests that constitutional analysis in cases such 
as this may be affected by the facts. But the facts as presented 
to the court in the depositions of Commissioner Stoneman and 
Acting Warden Moeykens fully support the court's ruling. 

Nothing in the record or in any subsequent Supreme Court 
cases suggests that the court's application of the principles 
developed in Procunier to this case was error. in fact, Wolff 
——McDonnell, supra, expressly recognizes due process rights of 




prisoners in disciplinary cases even though the Court was alert 
to the security problems created by such hearings. Wolff , 94 
S.Ct., supra , at 2978. The review procedure ordered in the 
context of this case is of an entirely different nature com¬ 
pletely lacking the explosive quality of disciplinary proceed¬ 
ings . 


(b) The defendants will not be 
irreparably injured if the stay 
is not granted but the plaintiffs 
will be irreparably injured in the 
event that a stay is granted _ 

Apparently, defendants' claim of irreparable harm is 
premised on its contention that any attempt by them to apply 
the court's standards will result in "confrontation of a dan¬ 
gerous variety" and expense which it can never recover. They 
also claim that the Department will be "exposed to problems" 
in providing resources to permit publication. 

Analysis is aided by separating the two issues in the 
case. First, as to the January 1973 issue of the Luparar . it 
is difficult to see how any of these alleged concerns are ger¬ 
mane. This court has already ruled that there is nothing in 
that issue that would compromise security. There is no con¬ 
ceivable way in which the defendants would be irreparably injured 
by complying fully with the court's mandate. 



With respect to future issues, there is simply no reason 
to believe that good faith compliance with this court's order 
would lead to "confrontation of a dangerous variety." The 
whole purpose of a preview procedure is to insure that disputes 
over particular articles are systematically reviewed. And the 
prison officials are already on notice that the type of article 
that appeared in the January 1973 issue may not be proscribed. 

Moreover, it should not go unnoticed that when a dispute 
arose over the Luparar , the prisoners resorted to the courts 
for vindication of their claims rather than to violent con¬ 
frontation. A stay of the court's order at this juncture will 
serve to reaffirm their cynicism that the system thwarts them 
even when they prevail. 

Nor are the alleged fiscal concerns persuasi\e. The harm 
to the Corrections Department would only be irreparable if the 
cost of such an enterprise threatened to bankrupt the system. 
The estimated expense for putting out an issue of the Luparar 
is only $30.00. This would hardly constitute irreparable harm 
to an insti -ution whose annual budget is in the hundreds of 
thousands of dollars. 

The Commissioner's concerns expressed in his affidavit 
are entirely too emphemoral to warrant a finding of irreparable 
injury. 
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On the other hand, the effect of a stay would plainly 
result in irreparable damage to the plaintiffs. The premise of 
this court's opinion was that absent some legitimate governmental 
interest of security, rehabilitation and order, subscribers 
have a First Amendment right to receive the Luparar . This 
litigation was commenced in March, 1973. For a year and a 
half, the inmates refused to publish a newspaper under the 
guidelines (Now declared unconstitutional) imposed by the 
Corrections Department. Defendants cavalierly state that after 
so long a time, further delay is inconsequential. This atti¬ 
tude demonstrates total insensitivity to the importance of the 
First Amendment to the fabric of our society. 

The court's opinion opens up lines of communication 

between inmates and the "free world." Those lines have been 

severed for over eighteen months. The interest of subscribers 

to receive this intelligence far outweighs the disembodied fears 

of the Corrections Department as set forth in Commissioner 

Stoneman's affidavit. 

(c) There is no evidence to support the 
defendants' argument that the effect of 
the court's decision will be to chill the 
effect of First Amendment rights in other 
prison systems _ 

The third criterion for determining whether to issue 
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a stay is whether the failure to do so would cause substantial 
harm to other interested persons. Defendants make the aston¬ 
ishing suggestion that unless a stay is granted, "nationally 
prison administrators will be reluctant to permit any new 
inmate publication. " 

In Belcher v. Birmingham Trust National Bank , 395 F.2d 

685 (5th Cir. 1968), the appellant moved for a stay of an 

order to dissolve two partnerships. The appellant argued 

that the dissolution would affect hundreds of people employed 

by the parent corporation. The court found the averment 

insufficient to justify a stay: 

"We have found nothing to support the 
ultimate conclusion that appellants 
would be irreparably harmed by 
dissolving the partnerships, and the 
assertion that the corporate employees 
might be adversely affected (which has 
no relevancy) seems, in any event, to 
be a remote and future consequence since 
the corporation has not been ordered 
dissolved." 

(ital. and parentheses in original) 

The Department's concern for the First Amendment activities 
of prisoners in other institutions across the country is commend¬ 
able, but irrelevant to whether a stay should be granted in 
this case. The effect of the decision on other prisoners is 
is a consequence even more remote than that presented to the 
court in Belcher . The grant of a stay would, however, sub- 
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stnntially interfere with the rignt3 of the subscribers to the 

Luparar who are similarly situated to plaintiff Craig Murray. 

The court has recognized their right to receive the publications 

and the information touching prison matters contained therein. 

(d) The public interest militates against 
the grant of a stay _ 

The "public interest" is an elusive concept at best. 

Defendants maintain that: 

"The issues of law decided in this case 
involve serious legal questions about 
which the authorities are in disagreement, 
and it is in the public interest to have the 
law settled before any relief issues." 

Beyond its bald statement, the defendants do not explain why 

the public interest demands that no relief issue until the 

appellate process is exhausted. Nor do the defendants cite 

any case or any other source in support of its contention that 

t 

the "authorities" are in disagreement. As far as the plain¬ 
tiff is aware, this is the first case to have considered the 
question. In any event, a difference in opinion among the courts 
would not, in itself, justify a stay of the court's judgment. 

This reasoning would mean that no relief can i£?.ue before the 
issue is finally resolved by the United States Supreme Court, 
several years hence. 

The Luparar is a legitimate vehicle by which inmates are 
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attempting to educate the public about conditions within the 


correctional facility at Windsor. If, on occasion, this means 
extreme attacks upon personalities, this is part of the experi¬ 
ment in free expression. If the style is abrasive, it should 
be remembered that the men contributing to the paper for the 
most part lack the educational advantages of those in authority 
over them. Whatever the shortcomings of the Luparar , the public 
interest lies in the free flow of information from those incar¬ 
cerated to those who are interested in finding out what is going 
on inside our prisons. 

CONCLUSION 

For the foregoing reasons, the defendants' motions for 
new trial, re-argument or re-hearing, and their motion for a 
stay pending appeal, should be denied. 

Lated: October 17, 1974 


/s/ Richard S. Kohn _ 

Richard S. Kohn 
American Civil Liberties 
Union of Vermont, Inc. 

43 State Street 
Montpelier, Vermont 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


The Luparar; John Shuttle, 

Editor of Luparar? Craig Murray; 
individually and on behalf of 
all others similarly situated 


v. . 

: Civil Action File 

R. Kent Stoneman, individually and : No. 73-95 
as Commissioner of the Department of : 

Corrections of the State of Vermont; : 

Michael Moeykens, individually and : 
as Acting Warden of the Vermont State : 

Prison at Windsor, Vermont : 

AMENDED OPINION AND ORDER 
_ AND ORDER _ 

The following three motions came on for hearing on 

November 18, 1974: 

(1) Defendants' motion for a new trial, rehearing or 
reargument of defendants' motion for summary judgment; 

(2) Defendants' motion for a stay of execution pending 
the taking or pendency of appeal in the event that the 
above motir is denied; and 

(3) Plaintiffs' motion under Rule 70 of the Federal 
Rules of Civil Procedure for an order enforcing its mandate. 

Following a discussion with counsel for the parties at 
said hearing the Court now believes that the cause of jus¬ 
tice would be better served in this matter if those guide- 
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lines or regulations and review procedures set forth on pages 
12 and 13 of its opinion of September 30, 1974, were considered 
to be indicative of the type of procedural due process which 
the Court believes would provide the first amendment safeguards 
necessary for the publication and distribution of a prison 
newspaper rather than a strict mandate as to how the defen¬ 
dants or their successors should proceed in this regard. The 
Court also believes that the defendants should be allowed 
additional time and latitude in developing and implementing 
appropriate procedural safeguards in accordance with the 
Court's opinion if an inmate newspaper is to be published and 
distributed at the State Prison. The Court expects the 
defendants to act expeditiously in this regard but does not 
wish to deprive either party of the right to promptly appeal 
the Court's decision. For that reason, the Court does not 
wish to retain jurisdiction of this cause pending the develop¬ 
ment and implementation of such safeguards by the defendants 
or their successors. In proceeding in this manner, the Court 
is cognizant that it may not have put this phase of the matter 
tc rest but expects that the parties, acting in good faith, 
may well be able to accomplish themselves what the Court has 
indicated it deems necessary. Failing such a resolution of 
the problem within a reasonable time, the Court expects this 
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aspect of the matter may again be laid at its feet for a more 
definitive determination. 

Based on said discussion, said motions, the memoranda of 
law and arguments of counsel, it is hereby ORDERED: 

(1) That the language set forth on pages 12 and 13 of 
this Court's September 30, 1974, opinion with reference 

to the guidelines or regulations for the publication of a 
prison newspaper and for a review procedure of material sub¬ 
mitted for publication therein shall be construed as sugges¬ 
tions only as to the type and nature of due process which the 
Court would find acceptable to safeguard first amendment rights 
and shall not be interpreted as a mandate with which defen¬ 
dants need comply exactly. To the extent necessary to effect 
this change, the language of the opinion may be considered 
amended accordingly. 

(2) That this Court’s order filed September 30, 1974, 
is amended to read as follows: 

WHEREFORE, defendants or their successors are hereby 
ORDERED: 

To cease suppression of the January, 1973, issue of 
The Luparar , to return the copies,of that issue that 
they seized to the editor and staff of The Lupara r 
and to permit that issue to be mailed to subscribers 
outside the prison. 
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(3) That defendants’ motion for a new trial, rehearing 
or reargument of defendants' motion for summary judgment is 

denied. 

(4) That this Court's temporary stay of execution 
issued October 9, 1974, is dissolved and defendants' motion 
for a stay of execution pending the taking and pendency of 
an appeal is denied. 

(5) That plaintiffs' motion under Rule 70 of the 
Federal Rules of Civ: Procedure for an order enforcing its 
mandate is denied. 

Dated at Burlington in the District of Vermont this 
21st day of November, 1974. 


/s/ Albert W. Coffrin 
District Judge 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


THE LUPARAR; JOHN SHUTTLE; 

Editor of Luparar; CRAIG MURRAY; 
individually and on behalf of 
all others similarly situated. 


R. KENT STONEMAN, individually and ) 
as Commissioner of the Department of ) 
Corrections of the State of Vermont; ) 
MICHAEL MOEYKENS, individually and ) 
as Acting Warden of the Vermont State ) 
Prison at Windsor, Vermont ) 

NOTICE OF APPEAL 


Civil Action File 
No. 73-95 


Notice is hereby given that the above captioned Defen¬ 
dants hereby appeal to the United States Court of Appeals 
from the Opinion and Order of the United States District 
Court for the District of Vermont dated November 21, 1974, 
which among other things affirms in part and amends in part 
its Order of September 30, 1974, and dissolves the stay of 
the September 30 Order granted October 9, 1974. 

Dated at Montpelier, Vermont, this 27th day of November, 

1974. 
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Respectfully submitted. 


f 


KIMBERLY B. CHENEY 
Attorney General 
State of Vermont 


By: 

/s/ Alan W. Cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vt. 05602 
828-2452 

CERTIFICATE OF SERVICE 

This is to certify that on the 27th day of November, 1974, 
I served a copy of the above Defendants' Notice of Appeal 
with a copy of this Certificate appended thereto, on the Plain¬ 
tiffs in this matter, by mailing a true conformed copy thereof 
in a sealed envelope, first-class postage prepaid to Richard 
Kohn, Esq., American Civil Liberties Union, Inc., 43 State 
Street, Montpelier, Vermont 05602. 

Dated at Montpelier, Vermont, this 27th day of November, 

1974. 

/s/ Alan W. Cook _ 

ALAN W. COOK 

Assistant Attorney General 
Department of Corrections 
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UNITED' STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


THE LUPARAR, JOHN SHUTTLE, 

Editor of Luparar, CRAIG 

Individually and on behalf 


MURRAY 

of all others similarly situated 


J| R. KENT STONEMAN, Individually and 
it as Commissioner of the Department of 
1 Corrections of the State of Vermont, 

| MICHAEL MOEYKENS, Individually and as 
j Acting Warden of the Vermont State 


Prison at Windsor, Vermont 


This is to certify that on the 24th day of February, 1975 


with 


Appellees, in this matter by mailing a true conformed copy thereof 


American Civil Liberties Union, Inc 


Kohn 


Montpelier, Vermont and Paul Berch, Esq., South Pomfret, Vermont 


05067 


ROBERT L. ORLECK 
Assistant Attorney General 
Department of Corrections 
State Office Building 
Montpelier, Vermont 05602 
(802) 828-2452 










